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A SAMPLING OF ADVANCES IN THE JUVENILE JUSTICE FIEL D!
2005/2006

Organizational and Large Scale Improvements to Juvenile Justice Systems

ILLINOIS — Creation of a New Department of Juvenile Justice

SB 92, which passed on November 4, 2005, createdaate Department of Juvenile Justice. Prevyiallsl
youth in custody were under the jurisdiction of élailt Department of Corrections. This new divisio
separate from the adult Department, has the atythorovide for an appropriate mix of rehabilitat
programs in the institutions and transitional pangs for youth when they leave the institutioraldb
requires that new staff who deal directly with yoatust have a college degree.

LOUISIANA — Implementation of a New Strategic Plan

Louisiana’s Office of Youth Development has impleneel a progressive Strategic Plan with the help of
Youth Services staff, the Missouri Division of Ybu#ervices, the Missouri Youth Services Instittite,
Annie E. Casey Foundation, and the John D. ance@a¢hT. MacArthur Foundation. The Strategic Plan
was the result of numerous meetings across tleeastdtinput from 50 working groups and over 1600
participants. The Plan calls for continued depaipurh of secure facilities, a seamless continuucacé, and
focuses on the needs of youth while promoting pigaifety.

MASSACHUSETTS - Ensured that Youth Continue to be Teated as Youth
Advocates led a successful effort to prevent tbpgsed legislative transfer of the Department aftifo
Services from the Secretariat of Health and Huneami&s to the Executive Office of Public Safety.

MISSISSIPPI —Improved Conditions of Confinement, Treatment of Satus Offenders, Community-
Based Alternatives, and Indigent Defense

In 2005, the legislature passed SB 2894 and SB.2366&se two bills establish the monitoring of
conditions at detention facilities and training ols, create local teams to develop individualizack
for youth with serious emotional disorders, reqtire referral to services within 48 hours of yourth
facilities who are in need of mental health sersjeequire that no juvenile be placed in custodyafo
status offense, require that youth be placed inghst restrictive setting possible and as clogetoe
as possible, require that no first time nonvioleffiknder be placed in detention unless no otheoongt
are available, and ends boot camps and paramipitaxyrams for youth offenders. These bills also
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provide for the creation of community-based altéues to incarceration in every county and enhance
the system of care for youth.

In 2006, the Mississippi legislature passed thesigippi Juvenile Delinquency Prevention Act. Thiils
provides the following system reforms: trainingueement for youth court defenders; comprehensive
standards for detention centers; language prafgiitie detention of status offenders; languagermequhat
community based alternatives to incarceration “rmgsirporate evidence-based practices and positive
behavioral intervention”; transitional planning fauth leaving the training schools and detentemers,
and a $5 million grant program for community-baskelrnatives designed to reduce training school and
detention placement.

Improved Conditions of Confinement

ARIZONA — Protections for Incarcerated Youth

As a result of a Civil Rights of Institutionaliz&®rsons Act investigation conducted by the US
Department of Justice (DOJ), Arizona entered inkbeanorandum of Agreement with DOJ in
September 2004. Recent evaluation reports arteutgprovements in several areas, including the
accreditation of all juvenile corrections-basedosib.

DISTRICT OF COLUMBIA — Improved Conditions of Confi nement

In March 2005, legislation that requires the OakYbuth Center to be closed no later than Marcd@@ent
into effect. This large institution, located mifesm youths’ homes and communities, has been under
consent decree for more than twenty years becéitsedeplorable conditions.

MARYLAND — Improved Conditions of Confinement

In 2005, Maryland enacted legislation that requiragate residential facilities serving youth tovbaan
educational program that is subject to approvahbyMaryland State Department of Education. (HB3117
SB 503)

MONTANA — Improved Institutional Conditions
Montana passed legislation in 2005 that requitasvwthenever a youth is removed from home, the yisuth
entitled to maintain their ethnic, cultural or gatius heritage. (HB 696)

OHIO — Improved Oversight of Institutions
In April 2005, through prompting of advocates, igaslature mandated an oversight committee fanug
corrections to monitor the conditions of confinetaryouth in secure facilities.

SOUTH DAKOTA —Improved Mental Health Treatment
SB 178 created interdisciplinary teams to shamimtion and assist youth with mental health neetise
juvenile justice system.

Improved Adjudication

SUPREME COURT - End of Juvenile Death Penalty
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In March 2005, the Supreme Court declared uncatistial inRoper v. Smmons the execution of offenders
under the age of 18 at the time of the offense.

ARIZONA - Protections for Juvenile Competency

A coalition of advocates worked to amend extrenmalymful legislation that would have drastically
altered Arizona’s reasonable juvenile competenay I&he proposed legislation would have allowed
the prosecution and sentencing of many youth whaaarrently considered “incompetent” to stand trial

COLORADO - End of Juvenile Life Without Parole

In 2006, Colorado enacted legislation that endsisieeof the sentence of life without parole foejiles.

The law (HB-1315) sets the maximum sentence tiiatith can receive as 40 years before parole. laihe
represents a significant advance since it serviledsst decrease in the life without parole saoé in nearly
a generation.

COLORADO - Protections for Juvenile Competency

In 2005, Colorado enacted legislation that makiiegial for youth determined to be incompetendtand
trial or be sentenced. The law allows multipleipay including the court, prosecution, and defeosmsel,
to raise the issue of competency, and sets owtast@smfor how to determine competency. If compsten
cannot be restored, services must be suppliee tgotlth. (HB 05-1034)

CONNECTICUT - Increased Protections for Status Offeders

In June 2005, Connecticut passed a law (HB 697&8)dhanges Connecticut’s Families with Service
Needs Act so that youth who committed status offeradvho violated their court orders can no
longer be adjudicated as a delinquent or helddatantion center.

CONNECTICUT - Increased Protections for Low-Level Ben Offenders in Criminal Court

Connecticut passed legislation (HB 5215) givingespmptive Youth Offender status for 16 and 17-
year-olds who have committed lower-level offensé#ile these youth are automatically tried in the
adult criminal court because of their age, their t@tus affords them the protection of confideityial
and a maximum sentence of four years. Addition&lgcause there is a YO presumption, youth do not
have to make a motion to the court to receive tais.

DELAWARE — Limits on Automatic Transfer

In June 2005, Delaware passed legislation (SB tB@d)imits the conditions under which youth can be
automatically transferred to adult court. Delawsad an automatic transfer to Superior Court foyalith
charged with either burglary 1 or 2 or robbery 2.0Approximately 80% of the youth who were trensd
up were eventually sent back to Juvenile CourhbySuperior Court judge, but only after having spesmy
months in detention. SB200 also limits the sitraiin which youth being charged with robbery 1loan
automatically transferred to Superior Court.

IDAHO — Improved Mental Health Assessments

SB 1165 allows juvenile court judges to order ataldrealth assessment of a juvenile at any statipe in
juvenile court proceedings. Parents or guardiamns bve included in the screening team and be dedsul
developing a treatment plan.

ILLINOIS — Limits on Automatic Transfer
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In August 2005, the legislature passed Senat@&3l which eliminates "automatic transfer" prowisidhat
sent juveniles charged with drug offenses to amultt and offers individualized review of the demigto try
youth in drug cases in adult courts. By implenm&né clear set of factors that the courts mustidenbefore
transferring a minor from juvenile to adult count prosecution, the law increases the likelihoad ¢imly
youth charged with serious drug offenses will hitnegr cases heard in adult court. In the pastjaliy all of
the lllinois youth tried in the adult court werens® adult court “automatically” without a cougdring to
determine suitability.

ILLINOIS — Improved Indigent Defense
SB 1953, passed into law in 2005, states that youthlinquency proceedings may not waive thelntrig
counsel.

MARYLAND - Protection for Juvenile Competency

In 2005, Maryland passed a competency law in wimgahiple parties, including the court, prosecutiand
defense counsel, can raise the issue of competdimeylaw sets out standards for how to determine
competency and for how to treat the youth in tlse c#he is determined to be incompetent. (HB 8B2/
616)

MICHIGAN — Improved Sentencing and Defense

Advocates were successful in promoting legislatiat would improve sentencing and services for
children charged and convicted of a felony offendeuse Bill 5512-5515-Second Chance Legislation
(pending) amends life without parole sentenceydoith sentenced prior to their 17th birthday towll
for the possibility of parole after 10 years. Ser@oncurrent Resolution 39 would establish a publi
defender system to improve public defense serdaregouth.

MISSISSIPPI — Improved Access to Appellate Review

In 2006, the Mississippi Legislature passed Houk@®3, which expands the mission of the stated@fbf
Indigent Appeals to include appeals in juvenileesasAs originally created, the Office of Indigéqmipeals
was limited to adult, non-capital felonies.

MONTANA — Improved Indigent Defense
In 2005, Montana passed SB 146, which providea &tatewide public defender system and requires the
appointment of counsel for any youth charged wainduency, regardless of the youth’s financialagion.

MONTANA —Privacy Protections

In 2005, Montana passed SB 426, which requires#rédin records emerging from the youth court gaden
health, medical, school) be sealed on the youf'dbirthday. If the youth is transferred to the adul
Department of Corrections, DOC must have a systetkeleping such records private.

VERMONT - Increased Restrictions on Removing Youtlrom their Homes

In 2005, Vermont passed legislation that requitesourt after a detention hearing to make wriitetings
on whether reasonable efforts were made to préverhild from being removed from his/her home. (HB
515)

VIRGINIA — Improved Juvenile Defense
In 2004, the Virginia General Assembly (GA) pask#&1600, which requires that youth receive counsel
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prior to their initial detention hearing. HB 600 alsak®as it more difficult for youth to waive counsel

by requiring that youth who face charges that c@ldde them in a juvenile correctional center first
consult with an attorney. In 2005, the GA pass8d2870, which slightly amends the waiver to counsel
provisions of HB 600. HB 2670 requires that juvesicharged with felonies can only waive counsel if
they consult with an attorney and the court deteesithat the waiver is free and voluntary, that is
writing, that the child and parent consent, and itha consistent with the interests of the child.

VIRGINIA — Protection of Evidence
In 2005, advocates in Virginia successfully deféat@ortion of a bill that would have allowed adfuits of
alleged gang membership to be introduced as peania évidence of a child’s gang affiliation.

WASHINGTON - End of Mandatory Minimums for Juvenile s
In 2005, Washington state eliminated mandatoryminn sentences for youthful offenders tried as adult
(HB 1187)

WASHINGTON — Mental Health Treatment for Juveniles
Washington state’s HB 2073 (SB5502) provides thatenile facing a sentence of any length may be
eligible for a suspended sentence in exchangdtémdance of a mental health treatment program.

WISCONSIN — End of Unrecorded Juvenile Confessions

The Wisconsin Supreme Court held that “all custadiarrogations of juveniles in future cases be
electronically recorded where feasible, and witlexaeption when the questioning occurs at a place o
detention.” Satev. Jerrell C.J., 2005 WI 105. Pursuant to this ruling, if a cdgbinterrogation is not
recorded, the interrogation and any written statémesulting from the interrogation would be inasisible
as evidence in court.

WYOMING — Improved Assessment and Services for Yot

SB 39 requires that a pre-dispositional study Imepteted by a multi-disciplinary team for a youtlegéd
delinquent. This study must include informationatispecial education needs and appropriate ssrvidee
multidisciplinary team must meet quarterly to rewtbe cases for all youth removed from their homes.

Improved Reentry

CALIFORNIA

The Departments of Probation and Education edtiolian exit form and an educational progress régort
youth in halls and camps and computerized all dalecords to ensure that youth do not lose credifeat
classes, or wait for months to get back into comtyshools when they leave the Youth Authority.

INDIANA
Indiana expanded from one to five counties a thansservices program that utilizes a home anditiaci
based therapy modality.

VIRGINIA
In January 2006, the Virginia Department of Edwwratidopted new guidelines that facilitate the sthoo
reentry of youth exiting detention. This regulatfrovides a structured procedure for re-enrolinoént
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students into public school when they have beeharcustody of the juvenile justice system and
receiving instruction through the Department oft@€otional Education or through the Detention Home
Education Program. The regulation provides forekehange of educational information concerning
students among the Departments of Juvenile JumtideCorrectional Education or Detention Home
Education Program and the public school divisioBg.establishing a collaborative process for re-
enrollment, including timely exchange of studemiorels and delineated procedures, responsibilities,
components of the re-enrollment plan, and timelip&mning for the student’s continued educatiam ca
take place on a timely basis prior to a studemrfsase from the juvenile justice system and re-
enrollment can occur without delays.

Virginia also passed legislation that requiresBbard of Juvenile Justice to consult with the Baziriflental
Health, Mental Retardation and Substance Abusdcgsrio promulgate regulations for the planning and
provision of mental health, substance abuse aml thithrapeutic treatment services for youth ratgrfriom
corrections or detention. (HB 2245/ SB 843)

Improved Alternatives and Community Based Services

MARYLAND - Increased Funding for Community-Based Programs

In 2006, the Maryland legislature passed the YBuévention and Diversion Programs bill, which reegii
the Governor's Office of Children to implement &md community-based, non-residential delinquency
prevention and diversion programs. It also marsdi the Governor allocate $10 million for these
programs in FY 08.

MISSOURI — Implementation of the Juvenile DetentionAlternatives Initiative

The Annie E. Casey Foundation will be supportingdduri in implementing its Juvenile Detention
Alternatives Initiative (JDAI). Objectives of JDAre to reduce the number of children unnecessarily
inappropriately detained; to minimize the numbeyaith who fail to appear in court or reoffend pagd
adjudication; to redirect public funds toward sestel reform strategies; and to improve conditiohs
confinement.

Improved Care for Youth Who are both Dependant and Delinquent

ARIZONA - Protections for Youth Who are Dually Adju dicated

Arizona’s child welfare agency adopted a new palicyhich it will not drop responsibility for youtivho
are both delinquent and dependant (dually adjuetiyat thus, providing on-going benefits and sujgdort
dually adjudicated youth in the juvenile justicstsyn.

Improved Services for Girls and LGBT Youth in the System

FLORIDA — Improved Oversight for Girls in the System

In 2005, the Department of Juvenile Justice estaddi a Girls’ Advisory Council to monitor and revithe
progress and placement of girls who were previcastygned to the former Florida Institute for Gifl$e
Girls’ Advisory Council will also make recommendgits to improve and design appropriate gender-
responsive services for girls in the juvenile gessystem.
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NEW YORK — Considerations for Sexually Exploited Yaith and LGBT Youth

In 2005, there was bipartisan support for the Saidor for Exploited Children Act, a bill that woluénd the
prosecution of children on prostitution charges @edte a continuum of services. The legislatise a
considered the Safe Fair Equal Treatment for YBBFETY) Act, a bill that would protect the righis
lesbian, gay, bisexual and transgender (LGBT) yiujivenile correctional facilities.

Disproportionate Minority Contact

MASSACHUSETTS - Increased Focus on Disproportionat&linority Contact (DMC)

Advocates worked with the State’s Juvenile Jugtdasory Committee to direct federal funding to DMG
alternatives to detention efforts, and to incorfeotie healthy youth development model in the Cdtagais
policies.

Bringing Research to Policy

MICHIGAN — Development Research Impacts Treatment $rvices

Advocates have convinced the Department of Humawvics (DHS includes delinquency services) to
lead efforts to train decision makers and law esdorent regarding brain development as it relates to
competency and culpability and to develop a congmsive service delivery system for youth being
released from training schools.

WISCONSIN —Raised Awareness about New Developments in Adolest8rain Development
Wisconsin advocates published “Rethinking the JilrémJuvenile Justice,” which discusses the tates
developments on adolescent brain research andtfiake findings to current practices in Wisconsin’s
juvenile justice system. They followed up withg4erson conference which brought together a
multidisciplinary audience to learn about adolesbesin development and the implications of brain
development on juvenile justice.
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