LOS ANGELES DEPARTMENT OF HOMELAND 50/ SECURITY > 1980 - 2005

COORDINATING LOCAL, STATE AND FEDERAL LAWS AND LAW ENFORCEMENT TACTICS TO INTENSIFY THE WAR ON GANGS

TERND LOCAL LAWS
Since the 1980s, California has led the nation in laws written to
prosecute gangs.

"1988: STEP Act - California Penal Code 186.20

Defines a Gang as any ongoing organization, association, or group of three
or more persons, whether formal or informal, having as one of its primary
activities the commission of one or more of the crimes (listed below), having
a common name or common identifying sign or symbol, and whose
members individually or collectively engage in or have engaged in a pattern
of criminal gang activity.

186.22 lists the following crimes as examples of criminal gang activity:
assault with a deadly weapon, robbery, illegal drug trafficking, shooting at an
inhabited residence or motor vehicle, drive by shooting, arson, intimidation of
victims or witnesses, grand theft (or vehicle theft), burglary, rape, looting,
money laundering, kidnapping, mayhem, torture, extortion, carjacking, illegal
firearms trafficking, possession of loaded/concealed firearms.

Makes belonging to a Gang a Criminal Offense

A gang member is defined as any person who actively participates in any
criminal street gang with knowledge that its members engage in, or have
engaged in, a pattern of criminal gang activity, and who willfully promotes,
furthers, or assists in any felonious criminal conduct by members of that

gang.

enforcement — include providing ::@mq
they are sentenced in either adult or juveni
from prison, or within ten days whenever th
punishable by 16 months, 2 or 3 years.

members.
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LAW ENFORCEMENT TACTICS
“Gang suppression” tactics used by
L.A. County have spread throughout
California and across the U.S.

80s Gang Injunctions
First Used in L.A.

In the early 80s, the first injunctions were
put into use in Pomona, West Covina
and East L.A., but the first injunction to
get national attention was initiated by
James Hahn, then L.A. City Attorney,
against Playboy Gangster Crips in 1987.
L.A. County continues to have more
injunctions than any other jurisdiction,
but the practice has spread east and is
now in use throughout the nation.

Court Challenges

The California Supreme Court ruled that
cities can implement gang injunctions
when it overturned a 1995 appellate
court decision in People v. Acuiia.

" | STEP Act: The YJC believes
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THEYIC'S STAND ON THESE ISSUES

that people should be held
accountable for their actions not
for their dress, affiliations or
where they live or hang out.
Racial, class and age
discrimination results when
government defines and
criminalizes a “gang” instead
defining and prosecuting criminal
activity.

Gang Injunctions:

We are opposed to gang
injunctions believing them to be
unconstitutional; discriminatory
based on race and class; unjust
for entire communities due to
increased surveillance, arrest,
and code enforcement; costly;
and ineffective in addressing the
root causes of gang violence.
ong-term our goal is to cease all
use Q ang injunctions. Short-

ymmitting a crime together.




STATEAND LOCALLAWS

1988: STEP Act — Continued

Established CLEAR within the
City and County of L.A. --
Community Law Enforcement
and Recovery Demonstration
Project, that put into place a
multi-agency gang intervention
program, administered by the
City of Los Angeles under a joint
powers agreement with the Los
Angeles County Sheriff's
Department, the Los Angeles
County District Attorney's office,
the Los Angeles County
Probation Department, the Los
Angeles Police Department, and
the Los Angeles City Attorney's
office, in order to “provide a
flexible and coordinated
response to crime perpetrated
by criminal street gangs...”

1987, First Gang Database |

LAW ENFORCEMENT TACTICS

Created in L.A.

In 1987, the Law Enforcement
Communication Network and the
Los Angeles County Sheriff's
Department began developing a
large database—the Gang
Reporting, Evaluation, and
Tracking System (GREAT)—ito
collect, store, and analyze
personal information about
suspected gang members.

For details on how gang
injunctions work, see the YJC’s
fact sheet on Gang
Suppression Tactics (attached).

THE YIC'S STAND ON THESEISSUES

. Qm,:m Databases: .

The YJC wants LA County and the State of California to end the “WAR on
GANGS.” A War on Gangs is a War on Youth. To protect and support the positive
development of all youth: A. End all practices used by guards in CYA, state prisons
and county jails to stir up conflict and violence between rival gang members and
races, including the practice of punishing people by putting them in enemy cells,
taking bets on fights and games, spreading false information between
neighborhoods or inmates that leads people to retaliate, and separating people
based on gang or race instead of working to have us build peace with one another.
The violence that happens on the inside spills out onto the streets, and too
many people in our neighborhoods are getting killed behind this. B. Guarantee
that people cannot be added to the Cal Gang (State Department of Justice) or local
gang database(s) without receiving official notification and having the right to an
appeal process. C. Ensure that people on gang database(s) who are not convicted of
a gang-related crime or a violent felony within 18 months, are removed from the
database(s). D. Rather than sweeping all youth into a police net, push law
enforcement’s gang suppression efforts to focus on the 5-10% of gang members
claimed by law enforcement to be the serious offenders. E. Take immediate steps to
stop the gangster tactics of gangster cops, including — banging on us in the street
with disrespectful language; aiming guns at people in a threatening way when
passing in police cars; dropping people off in “enemy territory;” unfairly labeling
someone a gang member in court or lying about their gang activities in order to get a
gang enhancement; stirring up conflict between neighborhoods and spreading false
information that leads people to retaliate; or using police gang signs, nicknames or
such as “Shootin’ Newton,” “77
ns”). These police tactics
be fired. F. Push law

th




STATEAND LOCALLAWS

1994 California Three
Strikes/Proposition
184

The California state
legislature passed Three
Strikes, which went into
effect in March 1994.
California voters passed
it as a ballot initiative in
the 2004 election.
Although the first two
"strikes" must be for
serious felonies, the
crime that triggers the
life sentence can be any
felony. Furthermore, the
law doubles sentences
for a second strike,
requires that these
extended sentences be
served in prison (rather
than in jail or on
probation), and limits
"good time" earned
during prison to 20
percent of the sentence
given (rather than 50
percent, as under the
previous law).

~ | 1997 California Department of -

LAW ENFORCEMENT TACTICS

Justice Creates Cal/Gang
Database

Following the lead of L.A. in creating
GREAT, California’s Department of
Justice contracted with an
information technology company —
SRA— to create Cal/Gang, which
enabled police departments
throughout Cali to collect data for
local gang databases that also fed all
local information into a statewide
gang file. The Cal/Gang system is
accessed by over 6,000 law
enforcement officers in 58 counties.
MORE THAN 250,000 PEOPLE
ARE ON THE DATABASE IN
CALIFORNIA. SRA also sold the
technology outside of the state.
Known as GangNet, it is now in use
in ten other states and Canada.

By the90’s, L.A.’s policies were also spreading east...
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FEDERALLAWS
1994 Clinton Crime Bill

Clinton's 30 billion $ crime bill was the largest and most
expensive in history: $10.8 billion in federal matching funds for
local governments to hire 100,000 new police officers over five
years; $10 billion for the construction of new federal prisons;
an expansion of the number of federal crimes to which the
death penalty applies from two to 58 (the bill also eliminated
an existing statute which prohibited the execution of mentally
incapacitated defendants); a so called 'three strikes' proposal
which mandated life sentences for anyone convicted of three
'violent' felonies (or even 'attempts' to commit such felonies) or
of two 'violent' offences and one 'serious' drug felony in federal
courts; a section which allowed children as young as 13 to be
tried as adults; and the creation of special courts able to
deport non-citizens alleged to be 'engaged in terrorist activity'
on the basis of secret evidence. In California, where gangs
were already labeled as terrorists under the law, this allowed
the federal law to be applied to all convicted gang members in
the state, leading to the mass deportation of thousands of
people, including youth. Many of these people were murdered
by vigilantes and government death squads when they arrived
in their “home” country. Clinton also blocked a meastre
added by the Congressional Black Caucus which would have
vm::.:ma evidence of racial bias to be used by defendants
Inits final form over $3

deportation of people
_based on criminal

THEYIC'S STAND ON THESE
_ISSUES
Three Strikes: The YJC
is opposed to mandatory
minimums. We believe
that judges should have
the ability to determine
sentences because they
can take into account the
details of each case. We
are pushing for
alternatives to arrest,
court, detention and
incarceration in order to
give communities more
control in defining and
distributing justice.

Cal/Gang: We are
opposed to gang
databases (see gang
injunctions and gang
databases above.)

Crime Bill: We are
opposed to the crime bill
including mandatory
minimums, expansion in
he use of prisons, and




STATEAND LOCAL LAWS

2000 Proposition 21

In March 2000, California voters passed
Proposition 21 (the so-called Juvenile
Crime Prevention Act also known as the
Gang Violence and Juvenile Crime
Prevention Act) by 62%.

Proposition 21: (1) Requires more
juveniles to be tried in adult court, including
juveniles 14 years of age or older charged
with committing murder or a serious sex
offense. (2) Allows prosecutors to file
charges against juveniles in adult court
without permission of the juvenile court.

(3) Allows for the lock-up of 16 and 17 year
olds convicted in adult court into state
prison. (4) Reduces confidentiality
protections for juveniles including right to
seal criminal records. (5) Increases gang
enhancements for juveniles. (6) Requires
youth gang members to register with local
law enforcement. (7) Increases penalties
for serious felonies, effectively eliminating
juvenile life. Youth are now regularly
sentenced to life in prison even in cases
where no one was hurt. (8) Eliminates
informal Probation for any youth conyict
of a felony. (9) Greatly increase
offenses considered serious or

punishment for mm:m-ﬂm_mﬁm%

indeterminate life wm:ﬁm:omw for 303
invasion robbery, carjacking, witness
intimidation and drive-by m:oozsmw;
creates crime of recruiting for ga

LAW ENFORCEMENT TACTICS

| Coordination of law

enforcement departments
under the Department of
Homeland Security,
including local police and
sheriffs’ departments; local
code enforcement; the
federal departments of
Alcohol, Tobacco and
Firearms (ATF), FBI, U.S.
Marshal, IRS, ICE
(Immigration), U.S. Military,
and ClA. This coordination
was first used in the federal
prosecution of organized
crime during the 1930s; first
used against street gangs in
the 1980s war on drugs
when the federal RICO Act
intended for the Mafia was
expanded in use; and most
recently used in Operation
Falcon to target fugitives
charged with felonies.
(Operation Falcon
description is attached from
the U.S. Marshals.)

DECISIONS

INCLUDING BILLS THAT ARE PENDING IN
CONGRESS
2001 Patriot Act

Passed overwhelmingly by Congress
just after 9/11, the Patriot Act expanded
terrorism laws to include “domestic
terrorism” which subjects individuals
and organizations to surveillance, wire
tapping, harassment and criminal
prosecution.

Because of the STEP Act, all aspects
of the Patriot Act are applicable to
people on gang files in California due
to Cali’s legal definition of gang
members as “domestic terrorists”
and gangs as “terrorist
organizations.”

Allows FBI to investigate people even
when no probable cause exist when it is
for “intelligence purposes.” Allows for
jailing of non-citizens as well as
blocking their re-entry to the U.S.
without representation or judicial review
for months and even years.

Threatens Constitutional rights of 15 A -
free speech, free.ass BU? freedom of

THEYIC'S STAND ON THESE ISSUES

Proposition 21:
The YJC opposes Proposition 21
because it authorizes increased trials
for youth as adults; life sentences for
youth even in cases where no one is
hurt; mandatory minimums; and the
transfer of youth as young as 16 into
adult prisons.

Homeland Security:

We are opposed to any laws and law
enforcement tactics that unfairly
target groups of people based on
race, income, immigration status or
other characteristics.

Patriot Act:
We are opposed to the Patriot Act
because we believe it is
Unconstitutional and inhumane to
detain people without charges or
access to a lawyer; to deport people
without a hearing; or to limit freedom
of speech, religion or the press. We
believe that U.S. aggression and
corporate greed has given rise to
anger toward the U.S., and that
occupied and economically

people have little means
la warfare to strike
tics ozm: lead to




STATEAND LOCAL LRWS LAW ENFORCEMENT TACTICS FEDERAL LAWS AND SUPREME COURT DECISIONS

INGLUDING BILLS THAT ARE PENDING IN CONGRESS
March 2005 —~ Juvenile Death Penalty Abolished

In a 5-to-4 decision, the Supreme Court strikes down the
death penalty for those who convicted of committing crimes
under age 18, stating that faws authorizing capital
punishment for 16- and 17-year-olds violate the Eighth
Amendment standards for cruel and unusual punishment,
and are therefore unconstitutional. The action reverses the
death sentences of 72 people on Death Rows throughout
the nation. Until this decision, the U.S. was one of only
seven nations in the world that sentenced juveniles to
death.

THEYIC'S STAND ON THESEISSUES
Death Penalty:

We oppose the death penalty
because it is racist and classist
in its application, it is
inhumane, it is more
expensive than life-time
incarceration, and we do not
believe that you can teach
people not to kill by killing
them.

S 155 by Senator Hatch (R-Utah) and Senator Feinstein
(D-California), currently in Senate Committee. First
introduced in 1996, much of the bill incorporated into 1999
“Juvenile Justice” bill which passed in the Senate but
stalled in House Committee. Re-introduced January 2005
with the addition of funds for prevention and intervention. If
enacted, S155 will basically take Prop 21 national,
authorizing $762.5 million over the next five years to
support Federal, State and local law enforcement efforts
against violent gangs, including witness protection,
intervention and prevention programs for at-risk youth, and
more funding for federal prosecutors and FBI agents
involved in coordinated enforcement efforts against gangs.

2005 Operation Falcon
demonstrated how the Office of
Homeland Security’s law
enforcement integration on all levels
will work. (See above and Operation
Falcon briefing paper, attached.)

Operation Falcon:

Policing in the U.S.

serving the wealthy,

coordination of law

contributing to greater

historically
and currently is more focused
on protecting property and
while
harassing and containing poor
communities and communities
of color. In most cases, the

enforcement efforts leads to
Marshal Law and the mass
lockdown of communities,




STATEAND
LOCALLAWS

LAW ENFORCEMENT TACTICS

May 2005 — In L.A. it is Rumored that
“Operation Nutcracker” will
Implement the Patriot Act’s
Coordination Tactics Toward Gang
Suppression

As the rumor is circulating, a law
enforcement briefing paper was leaked,
outlining “Operation Nutcracker” -- a
planned coordination of the FBI; Alcohol,
Tobacco and Firearms (ATF); Homeland
Security, ClA, U.S. Marshall’s Office;
U.S. Military, Sheriff’'s Department, and
LAPD through a Joint Task Force to
combat gangs in L.A. County. This type
of coordination has been publicly
suggested by both Chief Bratton and the
(L.A.) office of Homeland Security for a
couple of years as a possible
implementation strategy for the Patriot
Act locally. However, the paper goes
much farther in proposing Marshall Law
with military involvement, including that
local law enforcement will be responsible
for containing designated areas, and the
military will be responsible for “extracting
domestic terrorists,” e.g. gang members.
Operation Falcon is also rumored to be a
anned oooa__zmﬁ_o:
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approval.

FEDERAL LAWS
_ INCLUDING BILLS THAT ARE PENDING IN CONGRESS
HR 1279 A.K.A. GANG BUSTERS

Takes the intent of $S155 much further. The bill
passed the House 279-144 on May 11, 2005. If
passed by the Senate, the bill will definitely be
supported by Bush, and as a law will:

(1) Expand the range of gang crimes punishable by
death. (2) Increase by 200 a year the number of
gang cases prosecuted in federal courts.

(3) Further establish minimum mandatory sentences
and weaken judicial discretion inciuding imposing
death or life imprisonment for any crime resulting in
death, at least 30 years in prison for kidnapping,
aggravated sexual abuse or maiming, and at least 20
years for an assault resulting in serious bodily injury.
Convictions for other gang crime — defined as violent
crimes and other felonies committed to further the
activities of a street gang — would result in a
minimum prison term of at least 10 years. (4)
Authorize the prosecution of 16- and 17-year-old
alleged gang members in federal court as adults.
(5) The House also approved an amendment to the
bill by Rep. Bob Goodlatte, a Republican from
Virginia, that would stiffen penalties for
undocumented immigrants. The provision, approved
266-159, would add five years to violent crime and
drug trafficking sentences when the violator is an
___o@m_ immigrant, and 15 years if the violator has
E.:m_ offense.

THEYIC'S STAND ON THESE ISSUES

SB 609: We support SB 609 as a
first step in changing conditions at
CYA, and because it contributes to
our goal to shut down CYA by closing
Chadjerian.

SB 795: We support SB 795 because
it removes CYA Parole from state
Corrections and transfers this role to
the counties which are easier for
families and organizers to hold
accountable.

Operation Nutcracker:

We are trying to determine the
authenticity of this rumor and briefing
paper, however, we oppose every
aspect of this strategy as Marshal
Law. We also know that Nutcracker
as it is laid out is very similar to the
tactics promised by the L.A. Office of
Homeland Security and LA Police
Chief Bratton when the office first
opened two years ago. ltis for that
reason that we renamed the
Department Homeboy Security.

HR 1279:
ose 1279 on all levels. It takes
5 gang definition, laws and
3mﬁ_03m_ it further
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LAW
ENFORCEMENT
TRCTICS

FEDERALLAWS AND SUPREME COURT DECISIONS
INCLUDING BILLS THAT ARE PENDING IN CONGRESS

HR 970

The "Gang Prevention And Effective Deterrence Act"
introduced on March 9, 2005 by Dennis A. Cardoza
(D) from Merced, Adam Schiff (D) from Pasadena
and Mary Bono (R) from Palm Springs — this
legislation is nearly identical to the Feinstein-Hatch
bill. It authorizes approximately $650 million over the
next five years to support federal, state and local law
enforcement efforts against gangs, including witness
protection and “at-risk” youth prevention programs.
The bill also increases funding for federal
prosecutors and FBI agents to increase coordinated
enforcement efforts against gangs.

In addition, H.R. 970 creates new criminal gang
prosecution offenses, enhances existing gang and
violent crime penalties, proposes changes to more
easily prosecute gang members, and proposes a
limited reform of the juvenile justice system to
facilitate federal prosecution of 16 and 17 year old
gang members who “commit serious acts of
violence.”

THE YJC'S STAND ON THESEISSUES

HR 970

This bill is nearly identical to S 155.
We oppose it for the same reasons.
Even as Prop 12 has been proven to
be unfair to youth and families and a
disaster to the state, still California’s
federal representatives are spreading
bad policies east.




