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Executive Summary

. INTRODUCTION

Over the last ten years, nearly every state hasgethits laws to make it easier to prosecute juesm@s adults.
Traditionally, since a separate court for younggbeaevas created in Chicago in 1899, juveniles wioké the
law were brought before the juvenile court. In reases, judges decided which youth were so vialestich
chronic offenders that they were "not amenabledatinent” in the juvenile court. In such caseguhsdiction
of the juvenile court was "waived" and the youthrevigansferred to adult criminal court. Some stagas
legislation that automatically excluded youth cleargvith the most serious offenses, notably muifdem
juvenile court jurisdiction.

Recently, however, states throughout the countwe lpassed a variety of measures to send more youth
criminal court. These measure include any or a ¢oation of the following: lowering the age at which
juveniles can be prosecuted as adults; greatlyreipg the categories of crimes for which youth are
automatically prosecuted in criminal court; givimgpsecutors the exclusive authority to decide wiieeniles
are charged as adults; and limiting the discreatigadges to overturn decisions by prosecutorslawd
enforcement officials.

This shift in policy has occurred at a time of ghogvawareness of and concern about disproportionate
representation of minorities in both the adult aneknile justice systems. Numerous reports, incigdwo by
the Building Blocks for Youth initiative, have shown that youth of color are over-represemé¢he populations
held in detention facilities and transferred framgnile to adult court. In thBuilding Blocks for Youth report,
"And Justice For Some: Differential Treatment of Minority Youth in the Justice System,” the research
demonstrates that minority youth experience a "dative disadvantage" as they move from arrest feerral
on charges, to adjudication, to disposition or @ecihg, and finally to incarceration.

Disproportionate representation is not the sanmggths racial bias. Some argue that over-repre samiait
minority youth in the justice system is simply auk of minority youth committing more crimes th@fhite
youth. Even when that is the case, a fair analysiwever, requires consideration of police prastgech as
targeting patrols in low-income neighborhoods, tmees of offenses (on the street or in homes)edéifices in
delinquent behavior by minority and White youtHfeatiential reactions of crime victims to offensesmnitted
by White or minority youth, and racial bias by d@ohmakers in the system. As notedAmd Justice for Some,
a meta-analysis of studies on race and the juvgrsteee system, two-thirds of the studies of digartionate
minority confinement showed negative "race effeatsne stage or another of the juvenile justice@ss.

This study, the first of its kind, takes an in-defuok at the prosecution of minority youth in cmal court. It
is distinctive in several ways. First, it includés full range of "transfer" mechanisms, e.qg.,giadidecisions,
prosecutorial decisions, and legislative exclusi@econd, the study is broad-based, examiningalitajor
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decision points in criminal case processing, frarest to final disposition. Third, there are a giént number
of Latino youth to consider them separately indhalysis. Fourth, this is a multi-jurisdictional@y of
juvenile cases prosecuted in adult courts in 1@elarrban counties across the country. Finallyfitieengs are
based on data gathered specifically for this sty not from secondary sources.

While the study echoes some of the findings ofi@aréports regarding over-representation and digpa
treatment of minority youth, it also reveals dibing aspects of the transfer process. In effeafjost cases,
there is no longer an actual "transfer" process. tmarked departure from tradition, most deternongt(85%)
to prosecute juveniles as adults are not madedyef but instead by prosecutors or legislaturesebVer,
although prosecution in criminal court is thoughbe reserved for youth charged with the most serio
offenses, this study indicates that many youth att@osent to the adult system have cases thatsaresded,
resolved without conviction or transferred backhe juvenile justice system, scarcely justifyingith
prosecution in adult court, detention in adultgadnd subsequent incarceration in adult jailspaisbns.
Particular disparities in the prosecution of mihoyiouth are also evident. Thus, this researclesagrious
questions about the fairness and appropriatenga®sécuting youth in the adult criminal justicetsyn.

[1.METHODOLOGY
A. Sample

This study includes cases that involved a juvettil@rged with at least one felony offense. All taseas that
were filed between January 1, 1998 and June 3@ 098 criminal courts were tracked from the fijlidate to
final adjudication (i.e., dismissal or sentencimgadult court or until March 31,1999, whichevecowred first.
The jurisdictions are:

Jefferson County (Birmingham), AL
Maricopa County (Phoenix), AZ
Pima County (Tucson), AZ

Los Angeles County (Los Angeles), CA
Orange County (Santa Ana), CA
Dade County (Miami), FL
Hillsborough County (Tampa), FL
Orange County (Orlando), FL
Marion County (Indianapolis), IN
Baltimore City, MD

St. Louis County (St. Louis), MO
Bronx County (Bronx), NY

Kings County (Brooklyn), NY

New York County (Manhattan), NY

Queens County (Queens), NY
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Philadelphia County (Philadelphia), PA
Harris County (Houston), TX
Milwaukee County (Milwaukee), WI

There are 2,584 cases in the study. They repré®&8b of the total number of cases involving White,
African-American, and Latino youth that were filedthe criminal court involving juveniles in the 18
jurisdictions for the first six months of 1998.

The 18 jurisdictions selected for this study wer@anh from those that participate in the State CBuotcessing
Statistics (SCPS) project of the Bureau of JusSiiadistics, U.S. Department of Justice. Conductedrially
since 1988, SCPS tracks for one year a sampldafffeases filed during one month in 40 jurisdioto
representative of the 75 most populous jurisdigionthe country. The jurisdictions that had thghleist
numbers of juvenile felony charges filed in adwatid during the 1996 series of SCPS (the last fggawhich
datawere available) were selected to participatkigstudy. This produced a sample of 18 jurisoli, with
the remainder having too few cases to warrant gictu

B. Definitions

For the purposes of this report, these terms dreedkas follows:

Youth or juvenile: An individual who has not reached the statutatidfined upper age for original juvenile
court jurisdiction in the state in which he or sheharged, be that 15, 16, or 17.

Minority: An individual who is of a race other than Whitewdro is of Latino ethnicity, regardless of race.

Disproportionate representation or over-representation: The proportion of a group with a specific
characteristic that exceeds the proportion of ghatip in the population being considered. Thukatfno youth
in a certain county make up 25% of arrests and 6D¢6uth tried as adults, that group's proportibjueeniles
tried as adults would constitute disproportionafgresentation.

Disparity: Different treatment of individuals who are simijesituated or have common characteristics.
Felony: A crime punishable by more than a year imprisortmen

Violent offenses. Include murder, rape, robbery, assault, and atheres against persons such as domestic
violence and negligent homicide.

Property offenses: Include burglary, theft, motor vehicle theft, ftadorgery, and other property crimes such as
arson, damage to property, and buying or receistatgn property.

Drug offenses: Include drug trafficking, drug sales and delivedyyg possession, and other drug offenses such
as possession of drug paraphernalia.

Public order offenses: Include weapons, felony traffic, and other publider offenses such as gambling,
prostitution, rioting, corruption or escape fronstady.

Transfer back: The process, available in some states, in whjakenile charged in criminal court by a
prosecutor or automatically by statute may petitt@ncourt for transfer "back" to the juvenile doletention
or pretrial detention: Locked confinement in a joNe detention facility or an adult jail while tlvase is
pending.

Public defenders: Attorneys employed in government offices to représyouth in juvenile or adult court.
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Private counsel: Attorneys retained and paid byjuveniles and themnifies to provide representation.

Assigned counsel: Private attorneys chosen by pdgd compensated from public funds torepreseenjies
in particular cases. Assigned counsel are oftdizedi in jurisdictions where there is no existinmgo full-time
public defender program, or when there are multiigt'endants charged in one case who require separat
counsel.

C. Analyses

The analysis of the data entails making comparisetseen minority and White youth across all juaggdns
(aggregate analysis) as well as jurisdiction-byspliction analysis. Aggregate analyses report dvera
average findings. In some situations, the aggrdgadengs may mask significant differences among 18
jurisdictions. Consequently, where appropriate stioely presents site-by-site findings in additiornhte
aggregate findings. Indeed, a number of the agtgdgalings suggest that the transfer processtisvodking
as expected, yet these findings may not be truarfgrmparticular jurisdiction in the study.

Several types of analyses are performed in thidysteirst, the study looks at over-representatiar.example,
is the percentage of African-American youth chargeadults higher than the percentage of AfricareAcan
youth who were arrested for felony offenses? Secthredstudy looks at possible disparities among@grand
ethnic groups, i.e., of youth charged in adult téarr drug felonies, are minority youth treated mseverely
than White youth? Third, the study examines diffiees across groups by asking, within each radialiet
group, the percentage of the group charged wittrtaio category of crime (or released before taal,
convicted, or sentenced to incarceration, etcrjparing the percentages across groups.

Finally, the study provides findings on the ovenalpact on youth of the transfer process, regasdiésace, by
examining whether and when youth are releasedenltarges (either with or without money bail), émeount
of bail, and the percentage of youth ultimatelywoted of the charges.

1. STUDY OVERVIEW

The study found that minority youth, particularlyri&an-American youth, were over-represented acdived
disparate treatment at several stages of the moltesome jurisdictions, African-American youthree
over-represented in felony charges filed in adolirt compared to their percentage in the felongsarr
population, most evident in charges for drug andlipwrder offenses. African-American youth were
significantly less likely to be represented by ptescounsel, and youth represented by private ebwese less
likely to be convicted of a felony and more likétybe transferred back to juvenile court. Of youdit
convicted of their original charges, White youthrevewice as likely as minority youth to have thehiarges
reduced to a misdemeanor.

African-American youth were more likely to be helektrial in adult jails, while Latino youth were nedikely
to be held in juvenile facilities.

In other aspects of the process, minority youtleiresz treatment comparable to or even more faverdian
White youth. For example, of youth released on, ltladd average amount of bail for African-Americaiuth
was significantly lower than for White youth, aine taverage bail for White youth was significandweér than
for Latino youth. Violent cases involving White ythuook longer to adjudicate than those involvinganity
youth.

A number of the findings raise significant conceabsut the manner in which youth, regardless of,race
prosecuted in the adult criminal justice systemsti-B5% of determinations of whether tochargevanile as
an adult were not made by judges, but by proseswioby legislatures through statutory exclusionsf
juvenile court. Second, prosecution in adult caigxpected to be reserved for youth charged \wghmost

4 of 49 10/6/2005 12:36 P



Youth Crime/Adult Time http://www.buildingblocksforyouth.org/ycat/ycat.ht

serious offenses. However, several of the findinghis report suggest that cases brought agamghy
prosecuted as adults were either not particulanipas or not very strong. For example, a substhptirtion of
those prosecuted as adults were charged with radentioffenses, and many were not convicted or were
transferred back to the juvenile court for dispositIf one of the main goals of these transferdavas to
adjudicate cases of children who commit severengis in the adult criminal justice system, thislgtsuggests
that this goal is not being achieved. The findisgggest that the adult criminal court is takinghamerous
cases that should be prosecuted in the juvenitegusystem. Furthermore, despite the fact thaeatgnany
youth had their cases dismissed, reduced to misgieong or transferred, two-thirds of the youth wiere
detained pretrial were held in adults jails.

IV.MAJOR FINDINGS
A. Felony Arrests

Arrest figures were available for 10 of the 18gdictions and only for African-American youth. (Akadble
figures combined White and Latino youth.)

¢ In 9 of the 10 jurisdictions, African-American ybuivere disproportionately charged in adult countisT
means that the proportion of African-American yowtiose felony cases were filed in the adult courts
was higher than the proportion of African-Amerigauth who were arrested for felony offenses.

e African-American youth were over-represented egiydn drug and public order offense cases.
Although African-American youth accounted for 64%ab juveniles arrested for felony drug offenses,
they represented 76% of the drug offenses that filecein adult court. Similarly, while
African-American youth accounted for two-thirds $6Bof all youth arrested for public order offenses,
they represented over three-fourths (76%) of alithavhose public order offenses were filed in adult
court.

¢ In some jurisdictions, the disproportionate numidfeffrican-American youth whose cases were filed in
adult court was dramatic. In Jefferson County, Atah, for example, African-American youth accounted
for approximately 3 out of 10 felony arrests, kepnesented 8 out of 10 felony cases filed in crahin
court.

B. ChargesFiled

¢ During the first six months of 1998, in the 18 gdlictions in the study, the overwhelming majorB2%o)
of cases that were filed in adult courts involvedanty youth. African-American males constitutedeo
half (52%) of the entire sample.

e There were variations among the participating glicisons, with minority youth constituting 60% -Q%
of those youth prosecuted as adults. In one-tHitHesites, minority youth represented 90% or nudre
the cases filed.

¢ |n six of the sites African-American youth madethpee-quarters of the entire sample. In five of the
sites, Latino youth constituted 40% or more ofghmple. There was only one site where White youth
represented as many as 40% of the sample. Eightlsitd less than 7% Latino representation in their
sample, while in three sites Latino youth represgmbore than half of the sample.

¢ In all of the major categories of offenses chargegd-violent, property, drug, and public order-thghest
percentage of cases involved African-American youth

e Although African-American youth accounted for 57%at) charges in the study, they comprised more
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than 85% of drug charges and 74% of public ordarges.

e Drug cases were filed against African-American haaitfive times the rate of White youth (17% vs.)3%
and three times the rate of Latino youth (5%). Baas many African-American youth were charged with
public order offenses (8%) as White youth (4%)efpercent of Latino youth were charged with public
order offenses.

e Although the aggregate findings showed that miggrituth were more likely to have charges for violen
crimes than White youth, this analysis masked dfiees in individual sites. In half of the siteshiy
youth were more likely than minority youth to hawxelent cases filed in adult court.

Table 1: Percentage of African-American Youth Arrested for Felony Offenses and Charged
with Felony Offenses in 10 Jurisdictions, 1998
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13%
Maricopa, AZ T
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Chart 1: Percentage of Felony Cases Filed in 18 Criminal Courts by Race/Ethnicity, 1998

B African-American

O ating
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C. Charging M echanism

e Most determinations (85%) whether to charge a jiees an adult were not made by judges. This was
even more true for African-American youth, 89% dfom were charged in adult court through direct file
or statutory waiver.

e More than 45% of cases resulted from direct filoygprosecutors.

¢ In almost 40% of the cases, the charges autonigtesatluded youth from juvenile court jurisdiction.

Table 2: Percentage of Felony Cases Filed in 18 Criminal Courts by Type of Filing
Mechanism, 1998
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D. Pretrial Release and Detention

e The majority of youth in the sample, regardlessaiégory of offense, were released before trial.

e There were differences in individual sites. Whileshsites released more juveniles than they detaine
three sites (Los Angeles and Orange Counties,dai# and Harris County, Texas) around 90% of their
juveniles were detained pending trial.

e For violent, property, and public order offenségré were virtually no differences in the releades
among the racial/ethnic groups. For youth chargid dvug offenses, however, a higher percentage of
White youth (86%) were released pretrial than Afmi@American youth (67%).

e For youth who were released on bail, the averagabmunt was significantly lower for
African-American youth ($8,761) than for White yby$10,174) and Latino youth ($13,556).

¢ Significant numbers of youth were released on nioanfcial conditions: two-thirds of Latino youth,lha
of African-American youth, and 40% of White youth.

e Significant numbers of youth were not held londramnt 24 hours: almost half of minority youth (46%
African-American and 45% Latino) were releasedsame day they were charged, and more than half
were released within 24 hours. Forty percent otevpouth were released within 24 hours.

Table 3: Percentage of Youth Detained Pretrial in 18 Jurisdictions by Race/Ethnicity
and Facility Type, 1988
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E. Place of Pretrial Detention

¢ Nearly two-thirds of the detained juveniles in gzemple were held in adult jails pending dispositbn
their cases. Of those, one-third were confined tighgeneral population of adult inmates.

¢ In four of the jurisdictions (Pima County, Arizondarion County, Indiana; St. Louis County, Missquri
and Harris County, Texas) all youth were held pakin adult jails. In the four New York sites, all
juveniles were held in juvenile detention faciktién the remaining sites, youth were held eitheadult
jails or juvenile facilities

Table 4: Percentage of Youth Detained Pretrial in 18 Jurisdictions
by County and Type of Detentlon Facility, 1998
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5t, Louis, MO
Harria, TX
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Baitimors City, MD
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B adult Jail
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F. Results of Prosecution

¢ In nearly one-third of the 18 jurisdictions in tsteidy, less than half of the youth were convicted.

e Overall, substantial numbers of youth were not atied, and significantly fewer African-American
youth were convicted than other youth. Forty-thpeecent of African-American youth were not
convicted, as were 28% of Latino youth and 24% dité/youth.

¢ African-American were much more likely to have theses transferred back to juvenile court. The rat
for such transfer back for African-American youthsanearly three times as high as for White youth
(13% vs. 5%).

e Less than half (46%) of African-American youth prosted for a violent offense in adult court were
convicted. In fact, 20% of African-American youtropecuted for violent offenses had their cases
transferred back to juvenile court. Similarly, Iéisan half (45%) of public order offenses against
African-American youth resulted in conviction.

e For violent offenses, the median time frame froimdito adjudication was 126 days for White youth,
compared to 88 days for African-American youth 8iddays for Latino youth.

e Of youth not convicted of their original chargeshit® youth were twice as likely as minority youth t
have their charges reduced to a misdemeanor (13Mhdé youth vs. 6% of African-American youth
and 5% Latino youth).

G. Attorney
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e A majority of all three racial/ethnic groups weepresented by public defenders. White youth werestw
as likely as African-American youth to have retaipgivate counsel (21% vs. 11%).

e Youth represented by private attorneys were l&s$ylito be convicted and more likely to be transdr
back to juvenile court, regardless of racial/ethgriaup.

H. Sentences

¢ African-American (43%) and Latino (37%) youth wenere likely than White youth (26%) to receive a
sentence of incarceration (as opposed to a spliesee or probation). This held true when contgllior
the adjudicated offense. For example, of those ictew of a violent offense, 58% of African-American
youth and 46% of Latino youth received a senteraecarceration, compared to 34% of White youth.

e Of those sentenced to prison, African-American kiontalmost all offense categories had longer
sentences than White or Latino youth.

e For those convicted of drug offenses, a lower peegge of African-American youth (37%) received
probation than White youth (44%) or Latino yout8%&).

Table 5: Percentage of Youth Represented by Retained Private Counsel in 18 Criminal Courts.
by Race/Ethnicity, 1958

25% 1%

15%
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7

T -
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V. CONCLUSION

Like the earlier reports by tHuilding Blocks for Youth initiative, this research raises serious concerns about
the fairness of the justice system. The data itéitteat minority youth, particularly African-Amedn youth,
receive disparate treatment at several pointsarpthcess. On the other hand, the data demonttedtthe
system is not monolithic, and minority youth aclyatceive more favorable treatment (or treatmbeat seems
more favorable) in some circumstances. One valdki®fesearch is that it allows a more in-depthneixation
of these issues. In this study, however, it wasossfble to explore in detail the reasons why tliksgarities
exist. Consequently, there is a strong need foernomprehensive research in this area. One partial
explanation for some disparity is that White yowttre twice as likely as African-American youth ® b
represented by private counsel who are burdenglebligh caseloads that public defenders carry.

Perhaps the most significant contribution of tieisearch is the spotlight it throws on those asp#dtse justice
system that appear to work contrary to traditioeakons for prosecution of youth in adult courie @ecision
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to prosecute a juvenile as an adult has momentmsequences for the individual involved. This sttaynd
that nearly two-thirds of the juveniles detainedtpal were held in adult jails pending dispositaftheir
cases. Of those, one-third were confined with #reegal adult inmate population. Yet, the overajhhpretrial
release rates (often with no bail required), high-gonviction rates, and high probation rates ssgpat the
cases filed in adult court in many instances maybecsufficiently serious or strong. Since mostestdave
committed themselves to increased prosecutionveiles in adult court, this is clearly an area tieguires
additional research, policy review, and new legiistato ensure that young people are not unnedgsaad
inappropriately swept up into the adult criminadtjoe system.

Youth Crime/Adult Time:
| s Justice Served?

. INTRODUCTION

Over the last ten years, nearly every state hasgeuhits laws to make it easier to prosecute juesms adults.
Traditionally, since a separate court for younggbeaevas created in Chicago in 1899, juveniles wioké the
law were brought before the juvenile court. In reases, judges decided which youth were so vialestich
chronic offenders that they were "not amenabledatment” in the juvenile court. In such caseguhisdiction
of the juvenile court was "waived" and the youthrevigansferred to adult criminal court. Some stagas
legislation that automatically excluded youth cleargvith the most serious offenses, notably muifdem
juvenile court jurisdiction.

Recently, however, states throughout the countwe Ipassed a variety of measures to send more youth
criminal court. These measures include any or abaweion of the following: (1) lowering the agevahich
juveniles can be prosecuted as adults; (2) greafhanding the categories of crimes for which yarth
automatically prosecuted in criminal court; (3)igty prosecutors the exclusive authority to decitéctv
juveniles are charged as adults; and (4) limithngdiscretion of judges to overturn decisions lmspcutors
and law enforcement officials.

This shift in policy has occurred at a time of ghogvawareness of and concern about disproportionate
representation of minorities in both the adult aneknile justice systems. Numerous reports, incigdhose by
the Building Blocks for Youth initiative, have shown that youth of color are Bxepresented in the populations
held in detention facilities and transferred framgnile to adult court. In thBuilding Blocks for Youth report,
And Justice for Some: Differential Treatment of Minority Youth in the Justice System, the research demonstrates
that minority youth experience a "cumulative disatbage" as they move from arrest to referral omggsa to

adjudication, to disposition or sentencing, analfinto incarceratios.

The Office of Juvenile Justice and Delinquency Bngéion (OJJDP) issued a report in 1999 showingithat
1997, minority youth comprised about one-thirdha juvenile population nationwide, yet nearly tiirds of

the youth detained and committed to secure juvetgitention facilitie$. These disparities were much larger for
African-American youth. While comprising 15 percefithe juvenile population, African-American youth

accounted for 26 percent of juveniles arrested4dnpercent of cases involving detentfn.

A number of sources have shown that overrepresentat minorities also exists in the waiver of cag®mm
juvenile to adult court. According to an OJJDP m¢po the number of cases waived to adult cousveeh

1988 and 199% those involving African-American youth increaségd®rcent, compared to a 14 percent rise
for White youth2 There were similar findings in studies of individistates. For example:

e Compared to White youth, African-American and Latjaveniles in California were six times more
likely to have their cases transferred to adultrg@according to th&uilding Blocks for Youth report, The
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Color of Justice: An Analysis of Juvenile Adult Court Transfersin California. Furthermore, looking at
Los Angeles County alone, Latino juveniles weretsnes and African-American juveniles were 12

times more likely to face prosecution as ad¥lts.

e According to a 1998 report published by the Floiddgpartment of Juvenile Justice, African-American
juveniles made up only 23 percent of Florida's pafon of youth ages 10 through 17, but 41 peroént
all juvenile cases, and 54 percent of all the casesferred to adult court in FY 1996-97. Thegerfes
were unchanged from the previous year. The datastiswed that in four of Florida's districts, betwe

60 and 68 percent of all the youth transferredddtacourt were African-Americah.

e A 1995 study published by the Maryland Departmérduvenile Justice reported that 73 percent of the
cases waived from juvenile court in Maryland imvalvAfrican-American juvenile$.

e A 1994 study in Ohio showed that African-Americayuth represented 62 percent of all youth whose
cases were waived to adult court. The study alswet that in Ohio's six large urban counties, betwe

64 and 82 percent of all youth transferred to achiirt were African-Americad.

¢ A Minnesota study found that minority youth compds88 percent of the youths who prosecutors sought
to waive in 19922

e The General Accounting Office published a repot®95 that focused on juvenile cases waived totadul
court in several states in 1990 and 1991. In Qalify for example, 94 percent of the juvenile cases
waived to adult court involved African-American ybuln Missouri, 70.5 percent of the youth waived t
adult court were African-American. In Pennsylvaifrjcan-American youth accounted for 56 percent

of the cases waived to adult codirt.

Disproportionate representation is not the sanmgths racial bias. Some argue that over-represamiait
minority youth in the justice system is simply auk of minority youth committing more crimes th@érhite
youth. Even when that is the case, a fair analysiwever, requires consideration of certain pgticctices.
These include targeting patrols in low-income nbahoods, locations of offenses (on the street tiomes),
differences in delinquent behavior by minority altlite youth, differential reactions of crime vicsno
offenses committed by White or minority youth, aadial bias by decision-makers in the system. Aschin
the lastBuilding Blocks for Youth report,And Justice for Some: Differential Treatment of Minority Youth in the
Justice System, researchers found that about two-thirds of thdies of disproportionate minority confinement

showed negative "race effects" at one stage ohanof the juvenile justice proceks.

This study, which takes an in-depth look at thespowition of minority youth in criminal court, isstinctive in
several ways. First, it includes the full rangétodinsfer" mechanisms, e.g., judicial decisionsspcutorial
decisions, and legislative exclusions. Secondsthey is broad-based, examining all the major datigoints
in criminal case processing, from arrest to finapdsition. Third, there are a sufficient numbetafino youth
to consider them separately in the analysis. Fothifis a multi-jurisdictional study of juvenitases
prosecuted in adult courts in 18 large urban juctszhs (17 counties and 1 city) across the couriimyally, the
findings are based on data gathered specificallyhie study and not from secondary sources.

While the study echoes some of the findings ofi@aréports regarding over-representation and didpa
treatment of minority youth, it also reveals dibing aspects of the transfer process. In effeafjost cases in
this study, there is no longer an actual "trangbeotess. In a marked departure from tradition,tmos
determinations (85%) to prosecute juveniles astaagre found not to have been made by judgesnbigad
by prosecutors or legislatures. Moreover, somerigl of this study are contrary to the perceptiat t
prosecution in criminal court is reserved for yodttarged with the most serious offenses. Amonfjnitsngs
are that many youth who are sent to the adult sybteve cases that are dismissed, resolved witlimviation
or transferred back to the juvenile justice systerarcely justifying their prosecution in adult dpaetention
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in adult jails, and subsequent incarceration intgdils and prisons. Particular disparities in firesecution of
minority youth are also evident. Thus, this reseaaises serious questions about the fairness and
appropriateness of prosecuting youth in the adirtioal justice system.

[1.METHODOLOGY
A. Sample

This study includes cases that involved a juvechilarged with at least one felony offense. All tases that
were filed between January 1, 1998 and June 3@ 098 criminal courts were tracked from the fijidate to
final adjudication (i.e., dismissal or sentencimggriminal court or until March 31,1999, whichewwscurred
first.

The jurisdictions are:

Jefferson County (Birmingham), AL
Maricopa County (Phoenix), AZ

Pima County (Tucson), AZ

Los Angeles County (Los Angeles), CA
Orange County (Santa Ana), CA

Dade County (Miami), FL

Hillsborough County (Tampa), FL
Orange County (Orlando), FL

Marion County (Indianapolis), IN
Baltimore City, MD

St. Louis County, MO

Bronx County (Bronx), NY

Kings County (Brooklyn), NY

New York County (Manhattan), NY
Queens County (Queens), NY
Philadelphia County (Philadelphia), PA
Harris County (Houston), TX
Milwaukee County (Milwaukee), WI

There are 2,584 cases in the study. They repré®&8b of the total number of cases involving White,
African-American, and Latino youth that were filiedthe first six months of 1998 in the criminal ctsuin 18
jurisdictions.
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The 18 jurisdictions selected for this study wer@ah from those that participate in the State CBuotcessing
Statistics (SCPS) project of the Bureau of Jushizistics, U.S. Department of Justice. Conductedrially
since 1988, SCPS tracks for one year a sampldarfyfeases filed in criminal courts during one nfoimt 40
jurisdictions representative of the 75 most popsilpuisdictions in the country. The jurisdictioimsat had the
highest numbers of juvenile felony charges filethia criminal court in the 40 jurisdictions duritige 1996
series of SCPS (the last year for which data weadable) were selected to participate in this g#This
produced a sample of 18 large urban jurisdictianty the remainder having too few cases to warirasitsion.
While the 18 jurisdictions do not statistically repent the 40 jurisdictions, they do account fartye90% of
all cases involving juveniles that were filed ir989n the 40 jurisdictions.

B. Definitions

For the purposes of this report, these terms dmeedkas follows:

Youth or juvenile: An individual who has not reached the statutadd§yined upper age for original juvenile
court jurisdiction in the state in which he or sheharged, be that 15, 16, or 17.

Minority: An individual who is of a race other than Whitewdro is of Latino ethnicity, regardless of race.
Disproportionate representation or over-represiemtal he proportion of a group with a specific cdaeristic
that exceeds the proportion of that group in theutettion being considered. Thus, if Latino youtlainertain
county make up 25% of arrests and 50% of youthgmated as adults, that group's proportion of jueeni
prosecuted as adults would constitute overreprasent

Disparity: Different treatment (i.e., different outcomes)rmadividuals who are similarly situated or have
common characteristics.

Judicial Waiver: A judge decides whether to transfer a juveniladalt criminal court for prosecution.
Direct Filing: A prosecutor decides whether to prosecute a jlez@njuvenile court or adult criminal court.

Satutory Exclusion: The legislature decides by passing a statutguianiles charged with certain offenses are
excluded from juvenile court jurisdiction and auttioally prosecuted in adult criminal court.

Felony: A crime punishable by more than a year imprisortmen

Violent offenses: Include murder, rape, robbery, assault, and atheres against persons such as domestic
violence and negligent homicide.

Property offenses: Include burglary, theft, motor vehicle theft, ftadorgery, and other property crimes such as
arson, damage to property, and buying or receistatgn property.

Drug offenses: Include drug trafficking, drug sales and delivedyyg possession, and other drug offenses such
as possession of drug paraphernalia.

Public order offenses. Include weapons, felony traffic, and other publider offenses such as gambling,
prostitution, rioting, corruption or escape fronstady.

Transfer back: The process, available in some states, in whjakenile charged in criminal court by a
prosecutor or automatically by statute may petittencourt for transfer "back" to the juvenile dour

Detention or pretrial detention: Locked confinement in a juvenile detention fagitr an adult jail while the
case is pending.

Public defenders: Attorneys employed in government offices to repnésyouth in juvenile or adult court.
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Retained private counsel: Attorneys retained and paid by juveniles and tfeitilies to provide representation.

Assigned counsel: Private attorneys chosen by judges and compenBatedoublic funds to represent juveniles
in particular cases. Assigned counsel are oftdizedi in jurisdictions where there is no existimgo full-time
public defender program, or when there are multiigt'endants charged in one case who require separat
counsel.

C. Analyses

The analysis of the data entails making comparibetseen minority and White youth across all 18
jurisdictions (aggregate analysis) as well as glictson-by-jurisdiction analysis. Aggregate analyseport
overall or average findings. In some situations,afgregate findings may mask significant diffeesnamong
the 18 jurisdictions. Consequently, where approgyitne study presents site-by-site findings initeatdto the
aggregate findings. Indeed, a number of the agtgdgalings suggest that the transfer processtisvodking
as expected, yet these findings may not be truarfgmparticular jurisdiction in the study.

Several types of analyses are performed in thidysteirst, the study looks at over-representatiar.example,
is the percentage of African-American youth chargeadults higher than the percentage of AfricareAcan
youth who were arrested for felony offenses? Secthedstudy looks at possible disparities among@grand
ethnic groups, i.e., of youth charged in adult téarr drug felonies, are minority youth treated mseverely
than White youth? Third, the study examines diffiees across groups by asking, within each radialiet
group, the percentage of the group charged wittrtaio category of crime (or released before taal,
convicted, or sentenced to incarceration, etcrjparing the percentages across groups.

Finally, the study provides findings on the ovenalpact on youth of the transfer process, regasdiésace, by
examining whether and when youth are releasedenlthrges (either with or without bail), the amoainbail,
and the percentage of youth ultimately convictethefcharges.

The analyses are descriptive rather than explanalbe specific reasons or explanations for finding
overrepresentation or disparities are beyond tbpesof this study. Only in-depth case and defendpatific
information, such as the nature of the case, teagth of the evidence, and the criminal historyhef
defendant, can provide explanations for certaicaues. The intention of this study is to identtg existence,
if any, of over-representation or disparities exg@ared by minority youth in adult court. Moreov#his study
sheds light on what happens to cases involvinghythdt are prosecuted in adult court. Should theirfigs
reveal disparate outcomes for minority youth ot tiesses are transferred back to juvenile courthéur
empirical research would be warranted to delve inéounderlying reasons for those findings.

1. STUDY OVERVIEW

The study found that minority youth, particularlyriéan-American youth, were over-represented acdived
disparate treatment at several stages of the @oltesome jurisdictions, African-American youthreve
over-represented in felony arrests and felony awafided in adult court compared to their perceatiagthe
general juvenile population and the felony arregiydation, respectively. This was most evidentharges for
drug and public order offenses. African-Americamityowere significantly less likely to be represeny
retained private counsel, and youth represente@tayned private counsel were less likely to bevadad of a
felony and more likely to be transferred back teepile court. Of youth not convicted of their ongl charges,
White youth were twice as likely as minority youthhave their charges reduced to a misdemeanor.
African-American youth were more likely to be helektrial in adult jails, while Latino youth were nedikely
to be held in juvenile facilities. Of youth who weeamnot convicted of the charges in adult court,
African-American youth were twice as likely as Whytouth to be detained pending case disposition.

In other aspects of the process, minority youtleiresz treatment comparable to or even more faverdian
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White youth. For example, of youth released on, ltladd average amount of bail for African-Americaiuth
was significantly lower than for White youth, are taverage bail for White youth was significandweér than
for Latino youth. Violent cases involving White yauook longer to adjudicate than those involvingaonty
youth.

A number of the findings raise significant conceabsut the manner in which youth, regardless of,race
prosecuted in the adult criminal justice systenmstFB5% of determinations of whether to chargavenile as
an adult were not made by judges, but by prosesatoby legislatures through statutory exclusigosf
juvenile court. Second, several of the findingghis report suggest that the adult criminal coather than
being reserved for the most serious cases, isgakimumerous cases that should be prosecuted jovénile
justice system. For example, a substantial podifdhose prosecuted as adults were charged withvizdent
offenses. Many were not convicted or had their sasasferred back to the juvenile court for disjms.
Third, and most disturbing, is the finding that maouth were detained in adult jails pending disjims of
their cases. In fact, many youth who were detahetitheir cases dismissed, reduced to misdemeamors,
transferred. If one of the main goals of thesedfi@nlaws is to adjudicate in the adult criminatjce system
only cases of children who commit severe offengesfindings of this study put to question whettings goal
is being achieved.

V. MAJOR FINDINGS
A. Demographics

¢ In the 18 jurisdictions in this study, in the fissk months of 1998, 82% of the juvenile caseslfitethe
criminal courts involved minority youth, which incle African-American, Latino, Asian, and American
Indian youth. White youth accounted for the remagnl8%. Of the minority youth, African-Americans
constituted the largest group, representing 57%etotal sample and 70% of the minority youth.ihat
youth accounted for 23% of the total sample and 28%e minority youth. African-American males
constituted over half (52%) of the entire sample.

B. Felony Arrests

Juvenile population and arrest figures were avhlédr 10 of the 18 jurisdictions and only for
African-American youth. (Available figures combin&¢hite and Latino youth.)

¢ In 7 of the 10 jurisdictions, African-American ybutvere disproportionately arrested for felony offes
In 9 of the 10 jurisdictions, African-American ybutvere disproportionately charged in adult count. |
the first instance, this means that the propomibAfrican-American youth who were arrested foofg}
offenses was higher than the proportion of Afriéemerican youth in the general juvenile populatibm.
the second, this means that the proportion of Afriémerican youth whose felony cases were filed in
adult courts was higher than the proportion of @gni-American youth who were arrested for felony
offenses.

o African-American youth were over-represented egigdn drug and public order offense cases filed |
adult court. Although African-American youth acceeohfor 64% of all juveniles arrested for felonygr
offenses, they represented 76% of the drug offethegsvere filed in adult court. Similarly, while
African-American youth accounted for two-thirds $Bof all youth arrested for public order offenses,
they represented over three-fourths (76%) of alithavhose public order offenses were filed in adult
court.

¢ In some jurisdictions, the disproportionate numidfeffrican-American youth whose cases were filed in
adult court was dramatic. In Jefferson County, Alah, for example, African-American youth accounted
for approximately 3 out of 10 felony arrests, botnprised 8 out of 10 felony cases filed in criminal
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court.
C. ChargesFiled

e There were variations among the participating gicisons with minority youth comprising 60% to 100%
of those youth prosecuted as adults. In one-tHitHesites, minority youth represented 90% or nudre
the cases filed.

¢ In six of the sites African-American youth madethpee-quarters of the entire sample. In five of the
sites, Latino youth constituted 40% or more ofghmple. There was only one site where White youth
represented as much as 40% of the sample. Eigltlsitd less than 7% Latino representation in their
sample, while in three sites Latino youth represgmhore than half of the sample.

¢ |n all of the major categories of offenses charged, violent, property, drug, and public ordée t
highest percentage of cases involved African-Anaerigouth.

e Although African-American youth accounted for 57%at) charges in the study, they comprised more
than 85% of drug charges and 74% of public ordargyés.

¢ Drug cases were filed against African-American Yaattfive times the rate of White youth (17% vs.)3%
and three times the rate of Latino youth (5%). eras many African-American youth were charged with
public order offenses (8%) as White youth (4%) efpercent of Latino youth were charged with public
order offenses.

¢ Although the aggregate findings showed that miggrituth were more likely to have charges for violen
crimes than White youth, this analysis masked difiees in individual sites. In half of the siteshit¢/
youth were more likely than minority youth to hawelent cases filed in adult court.

D. Charging M echanism

e Most determinations (85%) whether to charge a jilees an adult were not made by judges. This was
particularly true for African-American youth, 89%whom were charged in adult court through direct
file or statutory waiver.

e More than 45% of cases resulted from direct filiygprosecutors. In almost 40% of the cases undéz st
statutes, the charges automatically excluded yiwath juvenile court jurisdiction.

E. Pretrial Release and Detention

e The majority of youth in the sample, regardlesefténse category, were released before trial.

e There were differences in individual sites. Whilesisites released more juveniles than they detaine
three sites (Los Angeles and Orange Counties,daid and Harris County, Texas) around 90% of their
juveniles were detained pending trial.

e For violent, property, and public order offenségré were virtually no differences in the releages
among the racial/ethnic groups. For youth chargital évug offenses, however, a higher percentage of
White youth (86%) were released pretrial than AfniAmerican youth (67%).

e For youth who were released on bail, the averagebmunt was significantly lower for
African-American youth ($8,761) than White youti($174) and Latino youth ($13,556).

e Significant numbers of youth were released on nioarnfcial conditions (e.g., personal recognizance):
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two-thirds of Latino youth, half of African-Amerioayouth, and 40% of White youth.

¢ Significant numbers of youth were not held londemt 24 hours: almost half of minority youth (46%
African-American and 45% Latino) were releaseddhmme day they were charged, and more than half
were released within 24 hours. Forty percent otefouth were released within 24 hours.

F. Place of Pretrial Detention

¢ Nearly two-thirds of the detained juveniles in gzample were held in adult jails pending dispositbn
their cases. Of those, one-third of the youth veerdined with the general population of adult inesat

¢ In four of the jurisdictions (Pima County, Arizordarion County, Indiana; St. Louis County, MissQuri
and Harris County, Texas) all youth were held jaein adult jails. In the four New York sites, all
juveniles were held in juvenile detention faciktién the remaining sites, youth were held eithgails
or juvenile facilities.

G. Results of Prosecution

¢ In nearly one-third of the 18 jurisdictions in tsteidy, less than half of the youth were convicted.

e Overall, substantial numbers of youth were not atied, and significantly fewer African-American
youth were convicted than other youth. Forty-thpeecent of African-American youth were not
convicted, as were 28% of Latino youth and 24% bité/youth.

e African-American youth were much more likely to bBatheir cases transferred back to juvenile colet; t
rate for such transfer back for African-Americanugfowas nearly three times as high as for Whiteltyou
(13% vs. 5%).

e Less than half (46%) of African-American youth pgrosted in adult court for violent offenses were
convicted. In fact, 20% of African-American youttopecuted for violent offenses had their cases
transferred back to juvenile court. Similarly, Iésan half (45%) of public order offenses filed aga
African-American youth resulted in conviction.

¢ For violent offenses, the median time frame frolimdito adjudication was 126 days for White youth,
compared to 88 days for African-American youth 8idays for Latino youth.

¢ Of youth not convicted of their original chargeshi® youth were twice as likely as minority youth t
have their charges reduced to a misdemeanor (13Mhdé youth vs. 6% of African-American youth
and 5% Latino youth).

H. Attorney

e A majority of all three racial/ethnic groups weepresented by public defenders. White youth wereetw
as likely as African-American youth to have retaimpeivate counsel (21% vs. 11%).

e Youth represented by retained private attorney®wess likely to be convicted and more likely to be
transferred back to juvenile court, regardlessaofal/ethnic group.

|. Sentences

¢ African-American (43%) and Latino (37%) youth wenere likely than White youth (26%) to receive a
sentence of incarceration (as opposed to spliesegs or probation). This held true when contrglfior
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the adjudicated offense. For example, of those ictety of a violent offense, 58% of African-American
youth and 46% of Latino youth received a senter&traight incarceration, compared to 34% of White
youth.

e Of those sentenced to prison, African-American fiantalmost all offense categories had longer
sentences than White or Latino youth.

e For those convicted of drug offenses, a lower peegge of African-American youth (37%) received
probation than White youth (44%) or Latino yout3%&).

V. DETAILED FINDINGS AND DISCUSSION

This study focuses on case processing of juvemldse criminal justice system, beginning with céibeg and
continuing through to disposition. Two measureswarrepresentation of minority youth are used is $tudy.
One measure is the difference between the propattiat minority youth represented in the genenatiile
population and their proportion of those arrestedélony offenses. The second measure is the piiopamf
minority youth who were arrested for felony offemsed the proportion that they represented of dases

were filed in criminal courk?

To measure the overrepresentation of minority cheex filed in criminal court requires three seftsiumbers:
general population numbers for the specific agegi@amely statutorily defined juveniles); arregufes; and
case filing figures for each racial/ethnic categdgt all the necessary information was availa@leneral
population figures for the specific age and raetaliic groups and arrest figures for all three gsouwWhite,
African-American, and Latino youth - were availafide 10 of the 18 jurisdictions. In addition, agexb earlier,

for arrests Latino youth were combined with Whitaigh in all jurisdictions=2 Finally, there was an undercount
in arrest figures, where they were availa$le.

A. Demographics

In the 18 jurisdictions in this study, in the fissk months of 1998, 82% of the juvenile caseslfitethe
criminal courts involved minority youtliFigure 1) White youth accounted for the remaining 18%. @f th
minority youth, African-Americans constituted tfadest group, representing 57% of the total sarupde70%
of the minority youth. Latino youth comprised 23%ilte total sample and 28% of minority youth. Angan
Indians and Asians each made up less than onerpefctine total and minority samples. Because efsimall
number of juveniles in these two categories, threynat included in the analyses in this study. Edirig
American Indians and AsiaAfrican-American youth account foi58%, L atino youth 23%, andWhite
youth 19% of the youth whose cases were filed in the critmioarts in the 18 jurisdictions in this study.

African- American
57 0%

Latino
23.1%

Vikite
0.6% o
Asian 18.3%
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The overwhelming number of cases involved malelyd@®2% compared to 8% female youtfigure 2)
African-American male youth represented over ha#%) of the all the cases in this study; Latinoenauth
accounted for another 22% of the cases and Whike yoaith for 18% of the cases. About one out ot@€es
(6%) involved African-American female youth and abone out of 100 cases involved Latina youth (d%o)
White female youth (.8%).

Figure 2: Percentage of Juveniles in Criminal Court by Gender and Race/Ethnicity in 18 Jurisdictions, 1998
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The greatest percentage (42%) of juveniles whosescaere filed in criminal court were 17 yearsge.a

(Figure 3) The age range was 9 to 18 years of &gk higher percentage of minority youth than Whitaith
were represented in the younger age categorieexXaonple, all youth ages 13 or younger were mipgaiuth
(4 African-American and 2 Latino). All but 6% ofeli4 year-old males were minority youth. An eveghler
percentage of minority females were representéderyounger than 14 years of age categories. TWere no
White female juveniles age 14 or under whose casefied in criminal court. By comparison, 79% of
African-American females and 21% of Latina femalese 14 or younger. In the 15-18 age categories, th
percentage of minority youth was comparable tgoreentage of the total population (i.e., approxatya
80%).

FAgure 3: Percentage of Juverd es in Crimirsal Cowrt by Age, Gender and Bace/Bthnickyin 18 Jurisdictions, 1958
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According to Figure 4, which shows the racial bgakn of the 18 jurisdictions, there were significan
differences among the sites. Although White yoetbresented 19% of the entire sample of cases istiy,

in some of the jurisdictions, White defendants tituied less than 10% of those whose cases weetifil

adult court. This was the case in Baltimore Citgridand (8%) and all four New York City boroughsnis
County, (3%), New York County (6%), Queens Coud8s), and Bronx County with no cases involving White
juveniles.

Figure 4: Percentage of Juvenile Felony Cases Filed in Criminal Court by County in 18 Jurisdictions, 1998
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Minority youth ranged from 100% of the cases inBnenx to 60% of the St. Louis County cases. Indadithe
jurisdictions, African-American youth made up thiepearters of the entire sample of cases in theystudhree
jurisdictions there were no cases involving Latyoaith, including Jefferson County, Alabama, Mar@ounty,
Indiana, and St. Louis County, Missouri. In thréleeo counties the majority of cases involved Lagmoath:
Pima County, Arizona (54%) and Los Angeles and @eabounties, California (53% and 63%, respectively)
Latinos comprised less than 10% of the cases It eigthe jurisdictions.
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B. Felony Arrests

As mentioned earlier, the only group for which aeeresentation could be calculated were African-Acaa
youth. Juvenile population and arrest figures wesed as the baselines to gauge whether the pegeenita
African-American youth who were prosecuted in adolirt were representative of their proportionhef t
juvenile population as well as the proportion aigd who were arrested. As Figure 5 shows, in fieoflD
jurisdictions, African-American youth were disproponately arrested for felony offenses.

Figure 5: Percentage of African-American Juvenile Population, Felony Arrests, and Felony Cases Filed in Criminal
Courts in 10 Jurisdictions, 1998
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In 9 of the 10 jurisdictions, African-American ybutvere disproportionately charged in adult courthle first
instance this means that the proportion of Afriéanerican youth who were arrested for felony wasbig
than the proportion of African-American youth iretgeneral juvenile population. In the second irctahis
means that the proportion of African-American yowtiose felony cases were filed in the adult cowds
higher than the proportion of African-American yloutho were arrested for felony offenses. In hatfhef
counties for which arrest information was availalie proportion of felony charges against Africdamerican
youth was about twice the proportion of felony atse

In some jurisdictions, the disproportionate numiifeAfrican-American youth whose cases were file@ddult
court was dramatic. In Jefferson County, Alabaraagkample, African-American youth accounted for
approximately 3 out of 10 felony arrests, but repreged 8 out of 10 felony cases filed in crimir@int. About
one-fourth of all the felony arrests in Harris Coyiexas involved African-American youth, yet they
represented over half the juvenile felony caseslfih criminal court.

In only one of the ten jurisdictions, St. Louis @by Missouri, were African-American youth not
over-represented in the number of felony cased fileadult court (93% of felony arrests and 60%etdny
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cases filed in adult court). Yet, it is noteworthgt in St. Louis County the proportion of AfricAmerican
youth who were arrested was more than four timglsdrithan the proportion that they representeden t
general juvenile population (93% of felony arrestsl 22% of juvenile population).

African-American youth were over-represented egigan drug and public order offense cases fileadult
court. Although African-American youth accounted 64% of all juveniles arrested for felony drugesf§es,
they represented 76% of the drug offenses that fitecein adult court. Similarly, while African-Anrean
youth accounted for two-thirds (68%) of all youthested for public order offenses, they represeatexu
three-fourths (76%) of all youth whose public ordéenses were filed in adult court.

For certain categories of offenses-drug and pulier offenses-the proportion of cases of Africanekican
youth filed in adult court exceeded the proportdifrican-American youth arrested for those crim@sgure
6)African-American youth accounted for 76% of filinfys drug offenses, compared to 64% of arreststich
offenses. Similarly, African-American youth wereemrepresented in the public order cases (priméoily
weapons offenses) filed in adult court (76% ohfié compared to 68% of arrests). On the other thagd,
proportion of cases filed against African-Ameriganuth for violent and property offenses was lesstthneir
proportion of arrests. For property and violeneafes, African-American youth were involved in 34646l
50% of such filings, respectively, compared to 548d 62% of arrests, respectively.

Figure 6: Percentage of African-American Juveniles Arrested for Felony Offenses and Felony Cases Filed in
Criminal Courtin 10 Jurisdictions, 1998

Percentage of Total Felony Asrests Percentage
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At erican S s S S At erican kS
Jefferson, AL 53 31.4 20.0 40.2 14.3 65 1.8
baricopa, AZ 40 6.8 3.0 71 6.3 42 8.1
Pima, &7 ga 0.4 3.9 3.0 3.0 9 4.3
Loz Angeles, Ch 671 il.4 19.2 24.7 21.8 48 4.9
Orange, CA 15 7T 2.0 2.0 3.6 4 10.8
kdarion, IM 2,463 55.4 5.6 51.6 75 31 40.0
Balkirnore City, MD 7,287 gr.o 92.5 2.0 0.7 249 90.0
St Lous, MO 2499 46.0 foo.o 97 .6 96.0 i 75.0
Philadelphia, Pa& 6,035 ‘E I?%.h . EE.E:IS dAE.S.E_ . 75.5 136 77
Hartiz, T¥ ggg|  TTMATR[MEneA A And AgEngnentEs g g 23 552
Tatal # of Al Juvenile
Felony Arrests 29,64 6* 9,020 7,295 11,320 1,971 1,241 543
Tatal # of African-
Arnerican Juvenil es 17,361 5555 4642 5,774 1,340 618 421
2 of African-Am erican
Juvenil e3s 1.6 G4.3 51.0 GE. 0 43.9

There were vast differences among the individuagglictions in the patterns of arrests and prosecstof
African-American youth. For example, for violenfarises, the percentage of African-American youtb wh
were arrested exceeded the percentage they refgesercases filed for such offenses in two judtdns, St.
Louis (86% of arrests and 75% of filings) and Mar©ounties (56% of arrests and 40% of filings).

For drug offenses this was true in three jurisditdi Los Angeles and Orange Counties, Californgh an
Baltimore City, Maryland. In Los Angeles County, lehone out of five arrested for drug offenses were
African-American youth, none were prosecuted fargdoffenses in adult court. In Orange County,
African-American youth represented only 2% of thasested for drug offenses and again, none were
prosecuted in adult court. Baltimore City present®ry different picture with African-American yout
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accounting for over 90% (93%) of those arrestedifag offenses and slightly fewer (89%) of thosespruted
for such offenses in adult court.

For property offenses the percentage of African-Aca@ youth prosecuted in adult court was highantthe
percentage they represented of those who werdedries such offenses in five of the 10 jurisdiogo
African-American youth were prosecuted for publider offenses in only three jurisdictions: Maricopa
County, Arizona; Baltimore City, Maryland; and RidElphia, Pennsylvania.

All of the youth prosecuted for public order offessn Philadelphia were African-American and viliall
(99%) were African-American in Baltimore City. Thenge of African-American youth arrested for public
order offenses was from 3% in Pima County, Ariztm86% in St. Louis County, Missouri.

C. ChargesFiled

The processing of felony cases in adult court gaaigross jurisdictions, but generally follows aikinmpath.
Persons arrested on a felony offense are brouditeba judicial officer shortly after arrest foreview of
charges and for initial bail setting. At bail setyj the judicial officer has several options, imlthg granting the
defendant non-financial release (i.e., releasespsgmal recognizance or with specified conditiossiting a
financial bond, or ordering the defendant detairiea financial bond is set, the defendant remdetsined
unless or until the bond is posted.

Adult defendants who are detained pretrial areclpi held in the county jail. Detained juvenilebavare
prosecuted as adults are either held in the cgaittyr juvenile detention facility, depending dretlaw in the
jurisdiction. In many jurisdictions, the prosecuteviews the charges before the initial court apgeee and
files formal charges at that hearing. In othergdigtions, the prosecutorial review occurs latére Tase then
proceeds to a preliminary hearing or grand jurgldtermine if there is sufficient cause to contipuasecution.
The case is then put on a trial calendar.

The types of cases that were filed can be categpbas follows: 63% violent offenses, 11% drug oty 20%
property offenses, and 6% public order offensexilghere were significant differences in indivalcounty
figures.(Figure 7) For example, in certain jurisdictions-Californiew York, Pennsylvania, and Texas-the
overwhelming proportion of cases that were filed@d 90%), regardless of defendants' race or@tini
were for violent offenses. By contrast, countieEliorida and Indiana had a high proportion of deages, 26%
and 31% respectively. Counties in several statdsah@agher than average percentage of propertyscase
including Arizona, Florida, Indiana, Missouri, aisconsin. Well over half (58%) of the cases invady
juveniles filed in Marion County, Indiana were fmoperty crimes; approximately one-third of theesailed

in counties in Arizona and Florida were for progemntimes. One out of four cases in Jefferson Cqunty

Alabama and one out of five cases in Milwaukee @puwisconsin were for property crimé.

Figure 7: Percentage of Juvenile Felony Cases Filed by Offense Type and County in 18 Jurisdictions, 1998

African-Am efican YWhite
Caunky Yialent Drug Propery FPublic: Yialent Drug Property Public Yialent
Cirdey Crdey
% % % % % % % % X
Jefferson, AL £9.2 4.6 26.2 n.n EE.T E.7 20.0 6.7 n.o
Maricopa, AZ 31.0 4.8 524 11.9 51.2 0.0 455 3.3 5T7.5
Pitna, AF 33.0 22.2 44 4 n.n 0.0 n.o 25.0 5.0 E1.9
Los Angeles, CA 93.8 0. 6.3 n.n 100.0 0.0 0.0 0. 85.9
Drange, A 100.0 0. 0.0 n.n 100.0 n.o 0.0 n.n 92 6
Dade, FL 34.9 258.9 27.9 8.3 43.7 7.0 47.9 1.4 41.3
Hillsborough, FL 26.0 55.0 14.0 2.0 35.7 5.7 50.0 3.6 E3.6
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Urange, FL 0.4 63 2h.h b4 bid 31 4. b 3.1 u.u
kdarian, Ik 6.5 45.2 45 .4 Mew o, B 17.6 5.9 7E.5 n.n 0.0
Baltirnore City, kD G1.4 9.6 3.2 257 739 a.7 13.0 4.3 0.0
St. Lous, kO a0.0 16.7 33.3 0.0 25.0 0.0 5.0 n.n 0.0
Bromnz, k' 93.8 0.0 4.4 1.2 0.0 0.0 0.0 0.0 96.4
Kings, MY 5.1 n.a 3.5 1.4 100.0 n.a 0.a n.a 593

95.2 2.4 2.4 n.o 87.5 12.5 0.0 n.a ga.1
Ciueens, bY 7.4 2.6 n.a n.o 100.0 n.a 0.a n.a 100.0
Philade phia, P& 94 .1 2.4 n.7 2.2 71 n.o 2.4 0.0 100.0
Hartiz, TK G9.3 10.7 n.o n.o 3d.9 0.0 11.1 n.o 93.3
hdilwaukee, Wl 42.9 18.0 14.3 23.8 25.0 0.0 0.0 25.0 30.0

As Figure 8 indicates, although minority youth esanted 81% of the cases, nearly 95% of youth edasgth
drug offenses were minorities. African-American §igwho accounted for 58% of all cases filed inladourt,
comprised 85% of all drug cases. On the other hafrictan-American youth were under-representechan t
property offense category. Only 41% of all the @y offenses involved African-American youth. Altigh
White youth comprised 19% of the overall casesy there 34% of property offenses.

Figure 8: Percentage of Juvenile Felony Cases Filed in Criminal Court by Specific Offense Type in 18
Jurisdictions, 1993

Percentage of All Cases Filed

Tatal Aftican-Arn erican White Lating
Filed Cases # % # % # % # %
Al Off enses 2580 100.0 14494 5.9 450 18.8 EOE 235
Yiolent 1622 100.0 922 5.8 274 16.9 425 26.3
b urder 75 100.0 28 3r.3 15 20.0 32 42.7
Fape EE 100.0 41 2.1 q 158 16 24 .2
Fobbery 00 100.0 L] 2.0 117 15.0 225 25.0
Az sault 507 100.0 264 52.1 105 20.7 158 27.2
Cikher Yiolent 75 100.0 32 42.7 28 37.3 15 20,0
Dirug 2819 100.0 246, 85.1 15 5.2 25 9.7
Sales 174 100.0 155 86.F 10 5.E 14 7.8
Cther Dirug 110 100.0 11 2.7 5 4.5 14 12.7
Propetty 515 100.0 212 41.2 174 33.8 1214 25.0
Burglary 290 100.0 104 376 100 34.5 a1 2r.a
T heft B2 100.0 19 30.5 27 435 16 255
Auto Theft 106 100.0 B3 59.4 28 26.4 15 14.2
Fraud 0 100.0 i n.n i n.a n n.a
Forgery 10 100.0 4 40.0 4 40.0 2 20.0
Cther Property 47 100.0 17 36.2 15 3.9 15 3.4
Public Crder 154 100.0 114 4.0 17 11.0 23 14.4
Weapons 125 100.0 95 a4 12 9.5 15 12.0
Diiving Felated G 100.0 3 50,0 1 16.7 2 333
Other PO 2 100.0 13 542 5 20.8 56 12.5

More than four out of five cases prosecuted inctiir@inal courts of the 18 jurisdictions in this dyinvolved
minority youth. African-American youth accounted feearly three-fifths of all the cases prosecutecriminal
court. To put this finding in perspective, arreguifes were examined for the 18 jurisdictions. Asntioned
earlier, complete information was available foryoh0 of the 18 jurisdiction® These showed that for most
jurisdictions, African-American youth were over-repented, especially for drug and public orderrefés.

As Figure 9 shows, drug cases were filed againgt@i-American youth at five times the rate of Véhjpbuth
(17% versus 3%) and over three times the rate tidgouth (5%). Arrests of African-American youftr
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drug offenses did not account for these disparifi@sce as many African-American youth were chargsith
public order offenses (mostly attributable to waapoffenses) as White youth (8% versus 4%).

Figure 9: For Each Group, Percentage of Juvenile Felony Cases Filed in Criminal Court by Specific Offense Type in
18 Jurisdic tions, 1998

Filed Total African-Am erican White Latino

Charge # % # % # % # %

Al Offenses 2580 100.0 1494 579 440 18.6 GOE 235
Yiol ent 1622 62.9 922 61.7 274 571 426 F0.0
b urder 75 2.8 28 1.9 15 3 32 5.0
Rape 1] 2.6 41 2.7 9 1.9 16 3.0
Robbery aon 4.9 558 37.3 117 24.4 225 370
Aszault 507 18.7 264 17.7 105 21.9 138 23.0
Cither Violent 75 2.8 32 2.1 28 5.8 15 2.0
Drug 2649 11.2 24 6 16.5 15 31 28 5.0
Sales 174 6.9 1550 10.4 10 2.1 14 2.0
Other Drug 110 4.3 91 6.1 2 1.0 14 2.0
Praperty 215 200 212 14 .2 174 36.3 1219 21.0
Burgary 2490 11.2 109 7.3 100 2008 g1 13.0
Theft 62 2.9 14 1.3 27 5B 16 3.a
Auta T heft 106 4.1 B3 4.2 28 L8 15 2.0
Fraud 0 n.a 0 n.a 0 n.a 0 n.a
Forgery 10 0.4 4 0.3 4 n.a 2 n.a
Cther Property 47 1.8 17 1.1 15 3 15 2.0
Public Order 154 6.0 114 7.6 17 3.5 32 5.0
Weapons 125 4.8 93 6.6 12 2.5 15 2.0
Drising related [ 0.2 3 0.2 1 0.2 2 0.0
Other PO, 24 0.4 13 0.4 5 1.0 56 9.0
Other Felony 2 0.1 2 0.1 0 0.0 0 0.

On the other hand, the most prevalent overall aghaagegory was violent offenses, accounting for @3%il

the cases, regardless of race or ethnicity of éferdian£2 The most overall prevalent charge type was
robbery, with over one-third (35%) of the entirengde having been charged with this offense. Robhery the
most serious charge in over 37% of the cases fibr Afsican-American and Latino youth and a somewhat
lesser percentage in cases involving White juver{@d%). The next most prevalent charge overall aggsult,
for which one out of five of all youth were chargdthere were only slight (not statistically sigoént)
differences among the percentages of African-Ana@ri&Vhite, and Latino youth who were charged with
assault, 18%, 22%, and 23%, respectively. In aaditwo and one half times more White youth than
African-American youth were charged with a propertyne (36% versus 14%). Latino youth fell in bedéne
with one out of five (21%) being charged with agedy offense. In all these cases, arrest figuaas ot
explain the disparities.

D. Charging Mechanism

As shown in Figure 10, in the 18 jurisdictions hmststudy, direct filing was the most prevalennfil

mechanism (45%), three times more prevalent thaisipl waiver (15%% Another two out of five were filed
by means of a statutory exclusion (40%). Thus, @sdgere not involved in most determinations (85%¢ther
to charge a juvenile as an adult. For African-Armeni youth, judges were involved in even fewer
determinations. Almost 90% of African-American yloeharged with violent offenses had their casesl fidy
direct filing or statutory exclusion, and more tf80% of those charged with drug offenses had tiasies filed
by direct filing or statutory exclusion.
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Figure 10: Percentage of Juvenile Felony Cases Filed in Crimina Courtby Charging Mechanism in 18 Jurisdictior

1998
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Looking specifically at African-American youth, thevere least likely to have their charges fileatiminal
court by means of judicial waiver (11% compared®®o of White youth and 25% of Latino). The most
prevalent filing mechanism for African-American ybwvas statutory exclusion (50%), followed by direc
filing (41%), whereas for White and Latino youtte titmost prevalent filing mechanism was direct fil{6d@%

and 45%, respectively).

E. Pretrial Release and Detention

The decision to whether to release or detain aoperbarged in the adult system is one of the nmygbrtant
facing a judicial officer. Research has found #mhtlt criminal defendants detained pretrial pleaittyor are
convicted more often, and are sentenced to prisme witen than defendants released pre#fiaken when
controlling for such relevant factors as currerdrge, prior criminal history, community ties, aggée of

counsel.

The majority of all youth in this study (57%) weedeased prior to disposition of the case. Theassdeates did
not differ significantly among the three groupsdefendants: 58% of African-American youth, 60% dfit4/

youth, and 51% of Latino you#i(Figure 11)
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3 1%
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305

10/6/2005 12:36 P



Youth Crime/Adult Time

27 of 49

4 0%

J 0%

20%

1 0%

0%

African-Am erican

White

http://www.buildingblocksforyouth.org/ycat/ycat.ht

[OReleased BDetained |

Latino

As could be expected, the release rate for alltyauats lowest for violent offenses. Neverthelesspean this
category, a majority of African-American and Whyieuth were released pending disposition of thesesaas
well as almost 48% of Latino you(Rigure 12) Indeed, there were no statistically significaritedences in the
release rate for the three major racial/ethnic gsouhere the most serious charge was a violemséfdn the
other categories of offenses, substantially ovérdiall youth were released.

Figure 12: Percentage of Juveniles Released/Detained Prefrial by OFense Type in 18 Jurisdictions, 1998
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Among youth charged with a drug offense, White fiauere most likely to be released (86%) compared to
69% of African-American youth and 73% of Latino ylouThe data were further analyzed to determine if
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African-American youth were charged with more sasidrug offenses (i.e., drug sales as opposed to
possession charges). The findings showed thateiersiumbers there were many more African-Americartty
(155) charged with drug trafficking offenses thaher White (10) or Latino (14) youth. As a proport of all
drug offenses, however, the groups did not difigmi§icantly. About two-thirds of both African-Amian and
White youth whose cases were filed in adult cowatercharged with a drug sales or trafficking asospg to
drug possession charge.

The release rates for African-American youth chdngéh a public order offense and White youth diéie
slightly (71% versus 75%); the percentage of Latiaoth who were charged with a public order offeasd
released was lower than the other groups (62%).

When site-by-site release decisions were examthedg was a wide range of findings across sjiégure
13)Overall most sites released more juveniles thay detained. However, in three sites - Los Angefet a
Orange Counties, California and Harris County, Bexaround 90% of their entire sample was detained
pending trial. In 10 jurisdictions African-Americgouth were more likely to be released than dethiheeight
of the jurisdictions Latino youth were more liketybe released. White youth were more likely toddeased in
12 of the 18 jurisdictions. White youth were makely than African-American youth to achieve releas
pretrial in 12 of seventeen of the sites (Bronx @guNew York had no White youth in its sample).

Figure 13: Percentage of Juwvenile Released Detained Pretrial by County in 18 Jurisdictions, 1998

County Total Africarn-Am erican Yrhite Latino
Released Detained Released [ etained Released Detained Rdeased Detained
% % 2% 2% A 2
Jeffers on, AL T1.6 284 721 27 .4 £9.2 30.8 0.0 0.0
Maricopa, AZ 51.0 43.0 39.1 E0.9 5a.0 41.0 47.4 521
Pirna, AZ 5Y.3 424 0.0 0.0 543 457 635 36.5
Loz Angdes, CA 3.5 965 21 97.4 25.0 T5.0 1.2 98.8
Crange, Cah 2.6 9T 4 n.o 100.0 0.o 100.0 3.7 96.3
[Dade, FL T0.0 0.0 71.4 281 631 36.4 69.5 30.5
Hillzborough, FL E1.3 38.7 55.0 45.0 T4.3 25.7 36.4 E3.E
Orange, FL 48.7 51.3 47 .8 2.2 500 50.0 100.0 0.0
bdarion, 1M 70.2 29.8 NE??@( N 26.7 G4 7 35.3 0.0 0.0
Balt. City, MD 5Y.5 425 \'(3 IC 42 6 E0.9 39.1 0.0 100.0
St Lowis, MO T0.0 30.0 BG. T 33.3 TE.0 25.0 0.0 0.0
Bt oric, MY 79.4 206 Th.2 21.8 0.o 0.o 1.1 18.4
Kings, WY 6.3 337 figt & 35.2 g0.0 20.0 714 28 .6
G1.8 16.2 G0.5 19.5 7.5 12.5 3.3 16.7
Chyeerns, MY TT.E 224 72.3 277 T5.0 25.0 8.4 11.1
Philadelphia, Pa 45.0 550 38.5 E1.5 E8.E 31.4 GE.4 33.3
Harriz, TX 11.5 8.5 10.7 9.3 11.1 8.4 13.3 867
Milwaukee, Wi 27 .6 724 36.4 E3.E 0.0 100.0 0.0 100.0

1. Conditions of Release

With few exceptions, criminal defendants are eeditio bai?? Judges may set financial or non-financial
conditions of bail. Money bonds that are imposed bmaposted in a variety of ways - cash in thedulount
of the bond, a percentage of the bond in the fdrendeposit bond or property bond posted direcith the

court, or one promised by a commercial or suretydsmar?2 Non-financial release conditions that may be
imposed run the gamut from a defendant's simplm@®to appear ("own recognizance" bond) to intensi
supervision by a public or private agency. Condgimay include restrictions on alcohol consumption,
possession of weapons, travel, association witlaiceindividuals, whereabouts or residence, repgrto third
parties, admission to and attendance at partiputagrams, and continued employment.
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Judges take many factors into consideration whigmgédoond, including those related to the case and
defendant characteristics. These factors includeusness of the charge, the strength of the cefendant's
community ties, prior criminal record, and priopaarance history, to name a few. The factors amsidered
indicators of the defendant's likelihood of appeguiin court and not posing a danger to the commu@inly
one factor was addressed in this study, the seresssof the offense.

Of African-American youth released prior to dispiosi, half were released on financial conditiond #re
other half on non-financial condition&igure 14) Of Latino youth over two-thirds (68%) were relehsa
non-financial conditions. The opposite was trueWithite youth, two-fifths were released on non-ficiah
(40%) and the other three-fifths on financial coiotis (60%).
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Of those released on financial conditions (bort),average bond for African-American youth was
significantly lower than for White youth, and theesage bond for White youth was significantly lowlesn for
Latino youth. Examining release conditions by cleayge revealed that the racial/ethnic differereese more
pronounced in the violent offense category. Whdatit were least likely to be released on non-fir@nc
conditions (31%) and Latino youth most likely (71%)igur e 15)African-American youth fell in the middle
with 56% released on non-financial conditions.

Figure 15: Percentage of Juveniles Released on Financial/Mon-Financial Condiions by Offense Type in 18
Jurisdictions, 1998

Violent Offenses Property Offen ses
anm anm.
0% Ll TO%
. a5 N - GE T -
— A ug 7,

L B 7

d —t—
o] "

% ——]

0% 4—o" 0. 7%

20% T
20 +— o
17— .

0% . .
& "\'5:-3 Q‘.?
£ {@@ & ?6@5‘ +F F
4 F
Jﬁ -&\“'@
& ¥
i
- - [ Alrnfinmmnin I Bl Cinmn s

29 of 49 10/6/2005 12:36 P



Youth Crime/Adult Time

30 of 49

|EIN|:|nﬁnan|:iaJ W Fnancial | Lrug Offenses |I_I NUInnIaln-rdl =i nidann

Public Order Offenses

G0% T G0% 505
7O TO%

B0% B0

S0 S0
0% 40% -

30% 4 27 3% A0 -
20% 4 205 -
10% 4 105 -
0% 0
& P
& F 4
wE o

In the drug category, the percentages of WhiteAfndan-American youth who were released on nomficial
conditions were quite different: 60% of the Whitauyh were released on non-financial conditions canexb to
37% of the African-American youth. Nearly three4fitlis of the Latino youth (73%) charged with a drug
offense were released on non-financial conditiéias.property offenses the percentage of African-Acaa
youth released on non-financial conditions (43%3 Veaver than for either White (53%) or Latino yo#8%).
Only one out of four White youth charged with a lmibrder offense were released on non-financiabitions
compared to two out of five African-American yo#t2%) and three out of five Latino youth (62%).

The means by which each of the three groups pestie@dncial bond were also examined. Over 60% a$e¢h
released on financial conditions posted a suretyp61% of African-American, 67% of White, and 64%
Latino youth. Surety bond release refers to reléi@seis secured by hiring a bail bond agent, andny a fee,

usually 10% of the full amount of the bond, to @ssuhe liability for the bond to the cog.

The three groups had statistically significantehéint mean surety bonds. The mean or average sfimetythat
African-American youth posted was $8,761. This cared with $10,174 for White youth and $13,556 for
Latino youth.

2. Timefrom Filing to Release

Perhaps the most striking finding in the studyhat ta large percentage of all youth were reledseddame day
as their cases were filed in the criminal couffable 16) Specifically, over half of African-American and
Latino youth (54% and 52%, respectively) were redebwithin 24 hours of case filing, as were 41%\biite
youth. It took up to five days to achieve releaseaf majority of White youth (51%).
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African-Am erican Latina White

A majority of both African-American and Latino ydéutharged with a violent offense were releasediwizd
hours of their cases being filed in adult cour®®énd 55%, respectively; while 48% of White youtbrev
released within this perio@Figure 17)Over two-thirds African-American youth (70%) andee-fifths Latino
youth (63%) charged with a violent offense wereaskd within five days of case filing, as were 5if%/hite
youth.

Figure 17: Percentage of Juveniles Charged with a Violent Offense Released Within 24 Hours of Case Filing in

African-Armercan Latina White

In property crime cases the percentages were sirfiigure 18)Over half of African-American youth (51%)
charged with a property offense were released wHihours of filing, while 32% of White youth aA@% of
Latino youth were likewise released. Within 10 daf/&ling two-thirds of African-American youth chged
with property crimes were released compared togust half of White (51%) and nearly 60% of Latyauth
(59.6%).
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Figure 18: Percentage of Juveniles Charged vith a Property Offense Released Within 24 Hours of Case Filing in
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There were too few White and Latino youth chargéth & drug offense who were released to make
comparisons with African-American youth. Similartile numbers were extremely small for those chavgtd

public order offenses, but the percentages milrosé of the violent and property categories.

3. Reason for Pretrial Detention

An overwhelming percentage of all detained youtlneareeld because of their inability to post bailarkg
three-fourths (72%) of both African-American and i#tyouth were in this category as were 85% ofriati
youth. (Figure 19)About the same percentages of both African-Amerarach White youth, one out of five,
were held without bail (20% and 18%, respectively3%o of Latino youth were in this category. A stigh
larger percentage of White youth than African-Aroan youth were held on another charge (10% ver&)s 9

fewer than 2% of Latino youth were in this category

Figure 19: Percentage of Juveniles Detained Pretrial by Reason for Detenfion in 18 Jurisdictions, 1998
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According to Figure 20, the median and mean batl tfatino youth could not post ($50,000 and $169,55
respectively) were significantly higher than théseAfrican-American ($15,000 and $62,712) youth/¢hite
youth ($15,800 and $108,364).
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Again what is interesting is the range of the haibunts that were set. While a higher percentagatifo
youth were released on non-financial conditiongséhwho had financial conditions set had higheruars
imposed. Half of all the Latino youth unable to fposnd had a bond of $50,000, requiring a minimdm o
$5,000 to secure release. This compares with fi&glftote and African-American youth not being alepbst
bonds of around $15,000 requiring depositing $1 &) $1,580, respectively, of the full bond amount.

F. Place of Pretrial Detention

State law typically determines where juvenilesteetel pretrial when they are charged in adult cdarsome
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states, local authorities have discretion to degaurth in adult jails or juvenile facilities. Inighstudy,
majorities of both African-American and White yowtlere detained in an adult jail pending case dispas
(Figure 21)However, the percentage of African-American youtiowvere detained in an adult jail pending

case disposition was significantly higher than Wlyibuth (70% versus 63%). In contrast, more thain(5&%)
of Latino youth were held in a juvenile facilitygtrial.

Fgure 21: Percentage and Numbe of Juveniles Detained Pretrial by Type of Detention Facility in 18 Jurisdictions, 1998
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Examining each institutional setting specificalfrican-American youth were over-represented inligjails
and under-represented in juvenile faciliti@gagure 22)Although African-Americans represented 58% of all
cases, they accounted for 64% of those held igéneral adult inmate population of a jail, 65%haide held
in an adult jail separate from the general popoiatand only 48% of those held in a juvenile fagilWhite
youth, who represented 19% of all the cases, dateti about 17% of those held in a juvenile facéihd 18%
of those held separately in an adult jail. Theyeuemder-represented (13%) in the category of ybatti in the
general population of an adult jail. Latino youtimprised 35% of all youth held in juvenile faceéi although
they only represented 23% of the total number sésaThey were underrepresented (17%), howevtrein
group held separately in adult jails.

Figure 22: Percentage of Each Racial/Ethnic Group Detained Prefrial by Type of Detenticn Facility in 18
Jurisdictions, 1998
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The type of charges for which a juvenile is prosedumay be a determining factor in where he orishe
detained. There were only sufficient numbers invioéent charge category to allow comparisons acthe
three groups of youtlfFigur e 23)African-American youth were over-represented ingheup held in adult
facilities (64%), while White and Latino youth wereld there in numbers approximately proportionatéeir
share of all cases, 15% and 21%, respectivelyh@de who were held in juvenile facilities pending
adjudication for a violent offense, African-Amenicand White youth were slightly underrepresent®¥ and
14%, respectively, while Latino youth, with 35% wever-represented.

Figure 23: Percentage of Juveniles Detained Prefrial by Each Type of Detention Facility in 18 Jurisdictions, 1998
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There were differences across the 18 jurisdictiomfour of the jurisdictions in the study virtualll of the
juveniles awaiting trial in adult court were hetdan adult jail (Pima, Marion, St. Louis, and Hsaui@ounties).
(Figure 24) In all four New York City counties, all the juvdes were held in a juvenile facility. In the

remaining 10 jurisdictions, juveniles were heldeitin an adult jail or a juvenile facility.

Figure 24: Percentage of Juveniles Detained Prefrial by Type of Detention Facility and Countyin 18

Jurisdictions, 1998

County Aduk Jail-General Populalion
African- A erican Whit e Lating African-Arm etican White Lating

kS % kS % % %
Jeffersan, AL T84 21.1 0.0 0.a 0.o 0.0
Maricopa, A7 10.0 300 60.0 0.a GE.T 333
Pitna, AZ n.a 0.a 0.0 10.3 41.0 48.7
Los Angeles, CA 15.0 0.n 5.0 42.9 0.a 57.1
Orange, CA 9.1 9.1 41.8 111 n.a as.q
Dade, FL 0.0 0.n 0.0 0.5 18.5 21.0
Hillsbaraugh, FL Ta.0 25.0 0.0 64 6 294 6 10.5
Orange, FL 100.0 ﬂdﬂlt.lail—ﬁep&'&e Population 94 4 5.6 0.0
karion, IM 00,0 0.n 0.0 538 46.2 n.a
Balt. City, D 0.0 0.n 0.0 91.8 17.2 1.0
Sk Lous, MO GE.T 333 0.0 n.a n.a n.a
Bronz, MY 0.0 0.n 0.0 0.a n.n 0.n
Kings, MY 0.0 0.a 0.0 n.a n.a 0.a
Mess Work, MY 0.0 0.n 0.0 0.o 0.n 0.0
Gyeens, MY 0.0 0.n 0.0 n.a n.a n.a
Philadelphia, PA 8.8 10.0 1.2 0.a 0.0 0.0
Harris, TH n.a 0.a n.a 543 17.4 28.3
Milwaukee, W 433 16.7 0.0 00,0 0.a 0.a

G. Results of Prosecution

In one-fourth of the cases (26%), there was no iction. These included cases where the defendasit wa
acquitted or placed on diversion, where the praseaeclined to prosecute the case, or the cosnidsed the

36 of 49

case or deferred judgment on the case. In ano@%rdf the cases, the adult court ordered the cassferred
back to the juvenile court for final disposition.cAnviction was the final disposition in 64% of tteses.

(Figure 25)

Figure 25: Percentage of Juveniles Convicted, Not-Convicted, of Transferred Back to Juvenile Courtin 18

Jurisdictions, 1998

B0%
T3.2%
7O AT Qe
G399
G0%%
h .2
A0%
40%
Tr red tq Juwvenile Court

10/6/2005 12:36 P



Youth Crime/Adult Time http://www.buildingblocksforyouth.org/ycat/ycat.ht

37 of 49

30%

25.7% 26 1%
22.7%

S0 18 1=

14.2%

0.0% g.5%

10%%

0% T T T
Total African-American White Latino

|ENat-conicted BConvicted O |

The differences by race were remarkable. OverditicAn-American youth were much less likely to be
convicted, and more likely to be transferred bacjuvenile court, than White or Latino youth. Leisan half
of African-American youth charged with violent apdblic order offenses were convicted. Although
African-American youth represented 58% of the samngbley constituted 68% of those not convicted, &b
of those transferred back to juvenile court. Ondtreer hand, White youth represented 19% of thepkgrbut
14% of those not convicted and around 9% of thasesterred back to juvenile court. Latino youthresgnted
23% of the sample, but 18% of both those not caediand transferred back to juvenile court.

An examination of how the cases of each of theatésthnic groups were disposed depicts a similatupe.
(Figure 26) Only 57% of African-American cases led to conwvnti 43% were either not convicted or
transferred back to juvenile court. Smaller perages of Latino (28%) and White youth (24%) caseswet
convicted or transferred back to juvenile court.

Figure 26: For Each Group, Percentage of Juveniles Convicted, Not-Convicted, or Transferred Back to Juvenile
Courtin 18 Jurisdictions, 1998
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For all categories of offenses, except drug offenéérican-American youth had the lowest convictrate and
the highest rate of transfers back to juvenile tdardrug cases, however, a different trend wades,
whereby 81% of African-American were convicted, 1i@ét convicted, and only 2% transferred back to
juvenile court. This compares to two-thirds of bd¢hite and Latino youth who were convicted of agdru
offense.(Figure 27)It should be noted that there were very few youkieothan African-Americans whose

drug cases were filed in adult court.

Figure 27: Percentage of Juveniles Convicted, Not-Convicted, or Transferred Back to Juvenile Court by Offense

Type in 18 Jurisdictions, 19938
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For violent offenses White youth had the highesividion rate (70%), followed closely by Latino ythuwith
a conviction rate of 65%. Less than half (46%) &idan-American youth were convicted of a violeffease.
In fact, one out of five African-American youth wéecases were adjudicated as a violent offenséhkead

cases transferred back to juvenile court. As natemle, statutory exclusion was the filing mechanised in
two-thirds of the violent cases filed against AdmeAmerican youth compared to about one-third Herdther

two groups.

The percentage of juveniles who were convictedroperty offenses was consistently high acrosshieset
groups; 77% of African-American, 83% of White, &8&P6 of Latino were convicted.

Latino youth had the highest conviction rate fobiplorder offenses and the conviction rate for WRibuth
was not far behind at 82%. There were very fewrda#ind White youth whose public order cases wézd iin
adult court. Three-fourths of all public order cagevolved African-American youth. As with violeoases,

less than half (45%) of the public order casesltesgin a conviction.

A county-by-county examination revealed that inof4he 18 jurisdictions, a higher percentage of
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African-American youth than White youth had theises disposed by other than a convict{bigure 28)Out
of the ten counties in which cases were transfdveatt to juvenile court, in six of the counties
African-American youth were more likely than Whyteuth and in two others as likely to have theiresas

transferred.

Figure 28: Percentage of Juveniles Convicted, Not-Convicted, or Transferred Back to Juwvenile Court by Countyin
18 Jurisdictions, 1998

County Mot-Convicted Convicted
Affican-Ametican White Lating African-Am erican W hit e Lating
% % % % % %
Jefferson, AL 5.7 14.3 0.0 72.4 276 0.n
Maricopa, AZ 227 40.9 364 12.8 41.1 461
Pirna, AZ 11.7 38.3 0.0 7.0 324 0.6
Los Anigeles, CA 346 0.a 5.4 36.2 0.8 3.0
Orange, Ch 0.0 n.a 100.0 13.6 18.2 8.2
[Dade, FL 656 2003 14.1 62.9 13.5 236
Hillsboraugh, FL in 55,0 10.0 578 364 5.8
Crange, FL an.n 20,0 0.0 75.7 24 .3 0.
kdarion, [M 778 22.2 B et Bl WY 584 40.6 0.0
Balk. City, bAD 919 7.5 0.5 851 14.9 0.
St Lous, MO foo.a n.a 0.a g0 500 n.n
Brom, MY GEE.T 0.0 33.3 La.3 0.0 41.7
kings, MY GE.T 2.4 itn 95 .6 0.0 4.4
61.3 g.1 ilG 659 2.4 Il
Crueens, b a0.9 n.a 9.1 R 9.4 375
Philadelphia, P 743 17.2 34 79.2 208 0.
Harris, T 625 18.8 18.8 536 10.7 357
Milwaukee, W oo 0.n 0.0 73.9 21.7 4.3

1. Adjudicated Charge

Another way to examine whether cases involving fites were appropriately filed in adult court issteamine
the extent to which youth who were convicted atwate convicted of the original charges. A comparis
between originally filed charges and adjudicatearghs found that an overwhelming majority of yowtre
indeed convicted of the original charges. A differe was found in the percentage of youth who were
ultimately convicted of a misdemeanor. White julesiwere more likely to be adjudicated of a misdzmoe
than the other two groups, 13% compared to 6% tf batino youth and African-American youtfiigure
29)It is noteworthy that almost 20% of White youth andre than 15% of African-American youth charged
with felony property offense were ultimately adjcatied for a misdemeandFigur e 30)

Figure 29: Percentage of Juveniles Adjudicated of Original Charge in 18 Jurisdictions, 1998
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Figure 30: Percentage of Juveniles Adjudicated of Original Property Offense in 13 Jurisdictions, 1993

O ca-Areican ik
fajualcana Charges Aled | Propem, CHanges Adualcarea Charges Akal Propem, CHazes
Charges Charges

Burgar;  Thetr  Wonor Thetr  Forgary Burglan; Thatr  Moror Thatt  Fogery  Orhar Propemy
Burglan; g2 LI T 0.0 Burglay ed.2 3.0 oo o0 E.T
Thahr L) az.a as =0 Thair 1E.T TED 00 oo 0.0
Woror Thaitr L] 0.0 2ed 0.0 boror Thair [ X) 3.0 200 3] 0.0
Fof gy oo o 1] TS0 Fargay (8] L3 [eRu} TSRO 0.0
Orher Propern L] LX) o0 LX) Orhar Propern; 4.2 L3 L) LX) EE.T
Crhar Fdom, 44 o T [R] xhar Rdony 4.1 oo [eRu) oo [N
WEasmeanor L) S LI [N ] Miasmaanor S.2 an o)) o E.T|
Toral| 10015 10009 10000 1 000 Tonal 1 000y 100 Oy 100, 10 1000 10801 %

Laina
Aaludcared Charges Ala i Propem;

Char pas Ohanses
Burgury  Thott Wonor Thetr  Forgeny
Burglany TS 4 [F-%-3 [ LX)
That 130 EZ.5 pranlin) [ulu)
Morcr Thet () (=¥ EE T Loy}
Forgeny oo oo oo 1000
rhar Propedmy| 43 (=¥ ET [elu}
Qirhar Raiony| 3 Ed () L)
Waaemeancy 1 2.0 [ x) [uyu)
Tonal 24 3 25 S 100 1 100 ity

2. Pretrial Release/Detention Status

Over one-third (35%) of African-American youth wivere ultimately not convicted were detained prétria
This compares with 19% of Latino and 16% of Whibeith with the same outcome who were detained pgndin
disposition of their cases. African-American yoatdmprised three-fourths of those detained in gdikst who
were not convicted; Latino and White youth eactoaoted for another 10% and 11%, respectiv@igure

31)

Figure 31: Percentage of Juveniles Detained Pretrial and Detained Prefrial in Adult Jail Whe Were Not-Convicted
of Transferred Back to Juvenile Court in 18 Jurisdictions, 1998
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African-Am erican

White

[BDetained Pretrial @

3. Timefrom Filing to Adjudication

Latina

There were no statistically significant differenegsong the three racial/ethnic groups as far atirtreefrom
filing to adjudication. A slightly higher percenagf American-African youth had their cases adjat#id

within 30 days (24%) than White youth (13%) or batiyouth (18%)(Figure 32)The median time for all cases
to be adjudicated was 91 days. For African-Amerigamth the median time was 86 days, compared to 104
days for White youth and 94 days for Latino yo\Eigure 33)

Figure 32: Humber and Percentage of Juvenile Cases Adjudicated by Days From Fling to Adjudication in 18

Jurisdictions, 1998

Tirne Interval Alfrican-Am efican | Curnulative Yhite  Cumulakive Latino  Cumulakive
Awerage Average AwErage
# % # 5 # 5
Adjudicated same day 13 1.0 I 0.0 5 0.9
Adjudicated within 24 howrs 7 1.5 1 0.2 2 1.3
Adjudicated bebween 2to 10 dawvs 100 9.2 17 4.2 35 7.4
Adjudicated bebween 11 to 30 daws 184 236 37 12.8 53 18.0
Adjudicated between 31 to B0 daws 212 39.8 63 27 .4 77 32.5
Adjudicated between 61 to 90 davs 165 224 T2 44 1 6 48.8
Adjudicated between 91 to 180 davs 340 7d.4 142 fr.a 1749 G2.6
176 91.9 75 94 4 G0 94.0
Adjudicated bebween 271 to 365 daws Adjudicated betw@dn 181 to 303 ays 22 94.5 29 99.4
Adjiudicated over 366 davs 9 100.0 2 100.0 3 100.0
Total Murnber 1307 431 5249
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H. Attorney

Although African-American youth were 58% of the sde only 40% had a retained private attorr{€ygure
34)Conversely, although White youth were 19% of thega, 33% had a retained private attorney. The
implications for African-American youth were considble. Public defenders often labor under enormous
caseloads, and assigned counsel often have tdthgrig or experience in representing juveniles:/d®e
retained counsel often have limited caseloads am@ mesources to devote to representation of daait.c
Thus, in this study youth who were representedriwate retained counsel were less likely to be oted of a
felony and more likely to have their cases tramsfikto juvenile court.

Figure 34: Percentage of Cases Represented by Different Types of Counsel in 18 Jurisdictions, 1998
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Examining each group individually shows that a mgjaf all juveniles were represented by a publetender,
with 63% African-American, 59% White, and 57% Latiyouth having had such representatidigure
35)The percentage of White juveniles who retainedagtevcounsel was nearly twice as high as
African-American youth (21% compared to 11%); 16BAatino juveniles had retained private represeoat

Figure 35: Percentage of Each Group Represented by Different Types of Counsel in 18 Jurisdictions, 1998
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For all three groups, the percentage of those ctetviof a felony was lower for those with privag¢ained
counsel. Over three-fourths of African-Americanguites with a public defender were convicted ve&a&%

of those with a private retained attornéfyigur e 36)Most significant is the percentage of juveniles sdoases
were transferred back to juvenile court. Four titespercentage of White juveniles with privateistd
counsel (8%) had their cases transferred backvenjle court than those with a public defender (294 more
than twice the percentage with assigned counse).(B%ice as many African-American youth with redh
private counsel were transferred back to juverolgttas those represented by public defenders (&3%us

7%), and five times as many as those with assigonadsel (3%).

Figure 36: Percentage of Juveniles Convicted, Not-Convicted, of Transferred Back 1o Juwvenile Court by Type of

Legal Representation in 18 Jurisdictions, 1998
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|. Sentences

Across all crime categories, African-American yoh#d the highest percentage of those for whom teisea
of incarceration was imposed (versus probationt sphtence of incarceration and probation, or camant to

a juvenile facility).(Figure 37)

Figure 37: Percentage of Juveniles Sentenced in Criminal Court by Type of Offense in 18 Jurisdictions, 1998
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e Of those convicted of a violent offense 58% of édim-American youth received a sentence of straight
incarceration, compared to 34% of White youth a@®4f Latino youth.

e When convicted of a drug offense African-Americauth were slightly more likely than White youth to
receive a sentence of straight incarceration, 3@$us 33%, with Latino youth at 24%.
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e When convicted of a property offense African-Amarigyouth and Latino youth were more likely to
receive an incarceration sentence than White y@%8% and 24%, respectively versus 19%).

e The same pattern existed for public order offenagi, African-American youth more likely to receive
sentences of incarceration (25%), followed by Lagouth (21%), then White youth (13%).

e African-American youth also received more sevegattnent when considering sentences that included
some incarceration (i.e., straight incarceratiosmit sentences).

e For those convicted of a violent offense, Africamérican youth were twice as likely as White yowth t
receive a sentence that included some incarcerat@% compared to 22%. Latino youth fell in between
with 31% receiving such a sentence.

¢ The differences among the three groups were mastatic in the drug offense category. While only 4%
of White youth and 7% of Latino youth, respectiveceived any incarceration, 89% of
African-American youth received such a sentence.

¢ African-American youth were over four times as ljkas White youth to receive some term of
incarceration for a conviction of a public ordefenfse, 53% compared to 13%. About one-third ofriaati
youth (34%) received such a sentence

For the most part, African-American youth were lidssly than either White or Latino youth to receiv
probation, although the differences were not aatgae for sentences of incarceration. White yowghewnost
likely to receive a probation sentence with theegtion of drug offenses, for which Latino youth hid
highest percentage receiving a probation sentence.

e Of those convicted of a violent offense, 17% ofbafrican-American and White youth received a
sentence of probation compared to 28% of Latindlyou

e For those convicted of a drug offense, 37% of AdnlAmerican youth received probation, compared to
44% of White youth and over half (53)% of Latinauyio.

e For those convicted of a property offense, 32% foicAn-American youth received probation, compared
to 36% of Latino youth and 42% of White youth.

e Sixty percent of White youth convicted of a puldider offense received probation, compared to 48% o
African-American youth and 33% of Latino youth.

There were no consistent patterns in sentencirgsadthe 18 jurisdictions in the studigigur e 38)In six
jurisdictions a higher percentage of African-Amarig/outh than White youth received a sentencerictlgt
probation. In seven jurisdictions, a higher peragatof Latino youth than White youth received sach
sentence. On the other hand, only in two jurisditi(Jefferson, Alabama and Marion, Indiana) diigaer
percentage of White youth receive a sentence afoacation.

Figure 38: Percentage of Juveniles Inposed Different Types of Sentences in Criminal Count by County in 18 Jurisdictions, 1998
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An examination of the length of incarceration irades similarly mixed findinggFigur e 39)African-American
and White youth had the same median of a six-mgiiltterm imposed, whereas the median jail termLiatino
youth was four months. African-American youth hddgher median number of months of a prison teramth
either White or Latino youth, 60 months maximum pamned to 48 months, respectively.

Figure 39: Median and Mean Months Jail and Prison Maximum Sentences in 18 Jurisdictions, 1998
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There are no obvious patterns across crime catgaith respect to the median length of incarcenati

imposed(Figure 40)
Figure 40: Median and Mean Months of Jail and Mazimum Prison Sentence by Offense Type in 18 Jurisdictions,
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e For those convicted of a violent offense, the medkagth of a jail term was identical for
African-American and White youth, which was twibtat for Latino youth, 12 months as opposed to 6
months.

e There was only one White youth who received a prisom for a drug offense conviction. There were 17
African-American youth who were sentenced to priora drug offense conviction. No Latino youth
was sentenced to prison.

e For those convicted of a property crime, the meghdnerm was twice as high for African-American
youth (six months) as White youth (three monthg) even higher for Latino youth (seven months). The
median prison term was highest for African-Ameriganith (54 months), followed by White youth (48
months), and then Latino youth (42 months).

e African-American youth had a six times higher medail term than White youth and four times as high
as Latino youth, 12 months compared to two ancethmenths, respectively. The differences between
African-American and White youth are even more drtaerin the median length of maximum prison
sentences, with the former receiving 36 months @egbto one month for the latter. The median
maximum prison term was 24 months for Latino youth.

VI.SUMMARY AND CONCLUSIONS

Many findings, including overall high release rat@gh non-conviction rates, and high probatioesasuggest
that the cases filed in adult court were not venyasis or not very strong. Without the benefitrdbrmation
specifically intended to measure the seriousnefiseobffenses or the strength of the cases irsthidy,
conclusions cannot be drawn to implicate the mammeich filing decisions were made. The findingghis
study can bring to light the complexity of casegassing and point to the need for further resespelifically
focused on screening criteria and procedures. Witbomplete arrest figures or general populatigariés, the
issue of overrepresentation was examined in adanitay. Effort should be made to fill this gap mfiormation.

The patterns of disparity were mixed. For certdfereses and for certain decisions in some jurigohict,
minority youth, especially African-American youthere treated more severely than White youth changtdd
similar offenses. These disparities, however, vmetemanifested consistently in one direction.
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African-American youth were released in higher nemskand transferred back to juvenile court in highe
numbers than White youth, yet, upon convictionytivere sentenced to incarceration in higher numtbens
White youth. The disparate findings provide impdtrsfurther studies of the treatment of similasljuated
minority and White youth in the justice system.

Most importantly perhaps, the findings should profopther thought about and research on the wisdondh
cost-effectiveness of the increased use of adultte®o prosecute juveniles. There were severdlrfgs that
should give us the proverbial food for thought relgay the appropriateness of prosecuting children,
particularly African-American children, in adultwads. Most decisions to prosecute were not madedyes.
Nearly two-thirds of the juveniles were held in Bdacilities pending disposition of their cases.a quarter of
the cases, youth were not convicted. An additid08b the cases were transferred back to juvenile.doess
than half of African-American juveniles chargedhlwtiolent offenses were convicted, with one oufiaé
transferred to juvenile court for disposition.

Perhaps the most significant contribution of tleiserarch is the spotlight it throws on those aspddtse
system that appear to work contrary to traditioeakons for prosecution of youth in adult courte @ecision
to prosecute a juvenile as an adult has momentmsequences for the individual involved. This sttaynd
that nearly two-thirds of the juveniles detainedtpal were held in adult jails pending dispositaftheir
cases. Of those, one-third were confined with #regal adult inmate population. Yet, the overaghhpretrial
release rates (often with no bail required), high-gonviction rates, and high probation rates ssggpat the
cases filed in adult court in many instances maybecsufficiently serious or strong. Since mostestdave
committed themselves to increased prosecutionveiles in adult court, this is clearly an area tieguires
additional research, policy review, and new legiistato ensure that young people are not unnedgsaad
inappropriately swept up into the adult criminadtjoe system.
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United States Constitution. Capital offenses awndelpunishable by life in prison are exceptionhi®
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25. State law and local rules dictate the manner irctvbail may be posted.

26. The defendant secures release by means of a "oasl by posting the entire amount of the bond.
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