An Act

BILL NO. 679 By: Griffin, Ivester and
Johnson (Constance) of the
Senate

and

Nelson of the House

An Act relating to the Children and Juvenile Code;
amending 10A O.S. 2011, Section 1-4-904, which
relates to termination of parental rights; adding
certain grounds for termination of parental rights;
amending 10A O.S. 2011, Sections 2-1-102 and 2-1-10 3,
which relate to general provisions of the Juvenile

Code; modifying legislative intent; modifying

definitions; amending 10A O.S. 2011, Sections 2-2-

101, 2-2-102, 2-2-104 and 2-2-107, which relate to

custody and court proceedings; modifying

circumstances that allow taking a child into custod Y;
clarifying juvenile detention requirements and case
transfer procedure; providing preliminary inquiry
procedures for intake workers; directing district
attorneys to determine legal sufficiency of
complaints; making diversion services available for
certain at-risk children; providing for the use of
diversion services after supervision petition filed

prohibiting the filing of supervision petition whil e

participating in diversion services; requiring noti ce
when terminated from diversion services program;

construing certain provision; amending 10A O.S. 201 1,
Section 2-2-301, which relates to custodial

interrogations and appointment of counsel; providin g

representation for indigent children; modifying
guardian ad litem qualifications; amending 10A O.S.
2011, Sections 2-2-402 and 2-2-404, which relate to
adjudicative hearings and delinquency proceedings;
clarifying privacy requirements for adjudicative



hearings; allowing open hearings under certain

circumstances; modifying circumstances that allow f or
the deferral of delinquency proceedings; amending 1 0A
0.S. 2011, Sections 2-2-501, 2-2-502 and 2-2-503,

which relate to dispositional hearings, treatment a nd
service plans and disposition orders; specifying ti me
period for certain hearing; providing guidelines fo r
treatment and service plan assessment and evaluatio n
process; directing the Office of Juvenile Affairs t o]

identify risks and needs assessment instruments for

treatment and service plans; construing certain

provision; providing list of rights for disposition

hearings; authorizing use of sanctions under certai n
circumstances; deleting certain redisposition

guidelines; amending 10A O.S. 2011, Section 2-2-701 ,
which relates to contempt of court violations;

authorizing issuance of bench warrants; defining

terms; describing contempt of court violations;

modifying punishment; amending 10A O.S. 2011, Secti on
2-3-101, which relates to conditions of confinement ;
modifying secure detention requirements; amending 1 0A
0.S. 2011, Section 2-4-107, which relates to salari es
and expenses; authorizing certain funding source;

amending 10A O.S. 2011, Sections 2-6-101 and 2-6-10 8,
which relate to records of juvenile cases; modifyin g

definitions; authorizing court to seal records of

delinquent proceedings; amending 10A O.S. 2011,

Sections 2-7-303 and 2-7-305, which relate to

community-based programs and youth shelters;

authorizing the use of school-based prevention

programs; allowing the Office of Juvenile Affairs t o]
enter into interlocal agreements with counties for

certain purposes; amending 10A O.S. 2011, Section 2 -
7-306, as amended by Section 42, Chapter 304, O.S.L

2012 (10A O.S. Supp. 2012, Section 2-7-306), which

relates to designation of organizations as Youth

Services Agencies; modifying certain contracting

requirements; amending 10A O.S. 2011, Section 2-7-

501, which relates to probation services; directing

the use of common risk and needs assessments;

authorizing district attorney to institute certain

action; clarifying jurisdiction for certain action;
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creating misdemeanor offenses; specifying punishmen t
for certain offenses; amending 43A O.S. 2011, Secti on
5-507, which relates to the admission of deprived

children; clarifying manner in which minor children

in state custody may be admitted to hospital or

treatment facilities; amending 70 O.S. 2011, Sectio n
24-101.3, which relates to out-of-school suspension S;
modifying list of acts that provide for out-of-scho ol
suspensions; repealing 10 O.S. 2011, Sections 22 an d

24, which relate to personnel of state institutions
and the appointment of counsel; repealing 10 O.S.
2011, Sections 130.1, 130.2, 130.3, 130.4, 130.5,
130.6, 130.7, 130.8 and 130.9, which relate to
detention homes for juveniles; repealing 10 O.S.
2011, Section 1101.1, which relates to placement of
certain children in mental health facilities;

repealing 10A O.S. 2011, Section 2-2-806, as amende d
by Section 40, Chapter 304, O.S.L. 2012 (10A O.S.
Supp. 2012, Section 2-2-806), which relates to
construction of certain juvenile custody facility;
providing for recodification; providing for
codification; and providing an effective date.

SUBJECT: Children and Juvenile Code

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOM A:

SECTION 1. AMENDATORY 10A O.S. 2011, Sectio n 1-4-904, is
amended to read as follows:

Section 1-4-904. A. A court shall not terminate t he rights of
a parent to a child unless:

1. The child has been adjudicated to be deprived e ither prior
to or concurrently with a proceeding to terminate p arental rights;

and
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2. Termination of parental rights is in the best i
the child.

B. The court may terminate the rights of a parent
based upon the following legal grounds:

1. Upon the duly acknowledged written consent of a
voluntarily agrees to termination of parental right S.

a. The voluntary consent for termination of parenta
rights shall be signed under oath and recorded befo
a judge of a court of competent jurisdiction and
accompanied by the judge's certificate that the ter
and consequences of the consent were fully explaine
in detail in English and were fully understood by t
parent or that the consent was translated into a
language that the parent understood.

b. A voluntary consent for termination of parental
is effective when it is signed and may not be revok
except upon clear and convincing evidence that the
consent was executed by reason of fraud or duress.

c. However, notwithstanding the provisions in this
paragraph, in any proceeding for a voluntary
termination of parental rights to an Indian child,
consent of the parent may be withdrawn for any reas
at any time prior to the entry of a final decree of
termination. Any consent given prior to, or within
ten (10) days after, the birth of an Indian child
shall not be valid;

2. Afinding that a parent who is entitled to cust
child has abandoned the child;

3. Afinding that the child is an abandoned infant
4. A finding that the parent of a child:
a. has voluntarily placed physical custody of the ¢

with the Department of Human Services or with a chi
placing agency for out-of-home placement,
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b. has not complied with the placement agreement, a nd
c. has not demonstrated during such period a firm
intention to resume physical custody of the child o r
to make permanent legal arrangements for the care o
the child,;
5. Afinding that:

a. the parent has failed to correct the condition w hich
led to the deprived adjudication of the child, and

b. the parent has been given at least three (3) mon ths to
correct the condition;

6. A finding that:

a. the rights of the parent to another child have b een
terminated, and

b. the conditions that led to the prior termination of
parental rights have not been corrected;

7. Afinding that a parent who does not have custo dy of the
child has, for at least six (6) out of the twelve ( 12) months
immediately preceding the filing of the petition fo r termination of
parental rights, willfully failed or refused or has neglected to

contribute to the support of the child:

a. as specified by an order entered by a court of
competent jurisdiction adjudicating the duty, amoun t
and manner of support, or

b. where an order of child support does not exist,
according to the financial ability of the parent to
contribute to the child's support.

Incidental or token support shall not be construed or considered in

establishing whether a parent has maintained or con tributed to the
support of the child;
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8. A finding that the parent has been convicted in a court of
competent jurisdiction in any state of any of the f ollowing acts:

a. permitting a child to participate in pornography ,
b. rape, or rape by instrumentation,

c. lewd molestation of a child under sixteen (16) y ears
of age,

d. child abuse or neglect,

e. enabling child abuse or neglect,

_—h

causing the death of a child as a result of the
physical or sexual abuse or chronic abuse or chroni C
neglect of the child,

g. causing the death of a sibling of the child as a
result of the physical or sexual abuse or chronic
abuse or chronic neglect of the child's sibling,

h.  murder of any child or aiding or abetting, attem pting,
conspiring, or soliciting to commit murder of any
child,

i.  voluntary manslaughter of any child,

j. afelony assault that has resulted in serious bo dily
injury to the child or another child of the parents ,
or

k. murder or voluntary manslaughter of the child's parent

or aiding or abetting, attempting, conspiring, or
soliciting to commit murder of the child's parent;

9. A finding that the parent has abused or neglect ed the child
or a sibling of the child or failed to protect the child or a
sibling of the child from abuse or neglect that is heinous or
shocking;
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10. A finding that the parent has previously abuse d or

neglected the child or a sibling of the child or fa iled to protect
the child or a sibling of the child from abuse or n eglect and the
child or a sibling of the child has been subjected to subsequent
abuse;

11. A finding that the child was conceived as a re sult of rape
perpetrated by the parent whose rights are sought t 0 be terminated;

12. A finding that the parent whose rights are sou ght to be
terminated is incarcerated, and the continuation of parental rights
would result in harm to the child based on consider ation of the

following factors, among others:

a. the duration of incarceration and its detrimenta I
effect on the parent/child relationship,

b. any previous convictions resulting in involuntar y
confinement in a secure facility,

c. the parent's history of criminal behavior, inclu ding
crimes against children,

d. the age of the child,
e. any evidence of abuse or neglect or failure to p rotect

from abuse or neglect of the child or siblings of t he
child by the parent,

f.  the current relationship between the parent and the
child, and
g. the manner in which the parent has exercised par ental

rights and duties in the past.

Provided, that the incarceration of a parent shall not in and of
itself be sufficient to deprive a parent of parenta [ rights;

13. A finding that all of the following exist:

a. the parent has a diagnosed cognitive disorder, a n
extreme physical incapacity, or a medical condition ,
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including behavioral health which renders the paren t

incapable of adequately and appropriately exercisin g

parental rights, duties, and responsibilities withi na

reasonable time considering the age of the child, a nd
b. allowing the parent to have custody would cause the

child actual harm or harm in the near future.

A parent's refusal or pattern of noncompliance with treatment,
therapy, medication, or assistance from outside the home can be used
as evidence that the parent is incapable of adequat ely and
appropriately exercising parental rights, duties, a nd

responsibilities.

A finding that a parent has a diagnosed cognitive d isorder, an
extreme physical incapacity, or a medical condition , including
behavioral health or substance dependency shall not in and of itself

deprive the parent of parental rights; and e

14. A finding that:

a. the condition that led to the deprived adjudicat ion
has been the subject of a previous deprived
adjudication of this child or a sibling of this chi Id,
and

b. the parent has been given an opportunity to corr ect
the conditions which led to the determination of th e
initial deprived child; and

15. A finding that a child has been placed in fost er care by
the Department of Human Services for fifteen (15) o f the most recent
twenty-two (22) months preceding the filing of the petition for
termination of parental rights. For purposes of th is paragraph, a
child shall be considered to have entered foster ca re on the earlier

of:

a. the adjudication date, or

b. the date that is sixty (60) days after the date on
which the child is removed from the home.

ENR. S. B. NO. 679 Page 8



C. An order directing the termination of parental
final appealable order.

D. The provisions of this section shall not apply
proceedings and actions to terminate parental right
involve a petition for deprived status of the child
proceedings and actions shall be governed by the Ok
Code.

SECTION 2. AMENDATORY
amended to read as follows:

10A O.S. 2011, Sectio

Section 2-1-102. It is the intent of the Legislatu
Article 2 of this title shall be liberally construe
that its purpose may be carried out.

The purpose of the laws relating to juveniles alleg
adjudicated to be delinquent is to promote the publ
reduce juvenile delinquency. This purpose should b
means that are fair and just, that:

1. Recognize the unique characteristics and needs

2. Give juveniles access to opportunities for pers
social growth;

3. Maintain the integrity of substantive law prohi
certain behavior and developing individual responsi
behavior;

4. Provide a system relying upon individualized tr
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5. Preserve and strengthen family ties whenever po
including improvement of home environment;

6. Remove a juvenile from the custody of parents i

and safety of the juvenile or the protection of the
otherwise be endangered;
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7. Secure for any juvenile removed from the custod
the necessary treatment, care, guidance and discipl
juvenile in becoming a responsible and productive m
and

8. Provide procedures through which the provisions
are executed and enforced and which will assure the
hearings at which their rights as citizens are reco
protected.

SECTION 3. AMENDATORY 10A O.S. 2011, Sectio

amended to read as follows:

Section 2-1-103. When used in the Oklahoma Juvenil

unless the context otherwise requires:

1. "Adjudicatory hearing" means a hearing to deter
the allegations of a petition filed pursuant to the
Chapter 2 of the Oklahoma Juvenile Code are support
evidence and whether a juvenile should be adjudged
the court;

2. "Alternatives to secure detention" means those
facilities which are included in the State Plan for
Establishment of Juvenile Detention Services adopte
Juvenile Affairs and which are used for the tempora
juveniles in lieu of secure detention in a juvenile
facility;

3. "Behavioral health" means mental health, substa
co-occurring mental health and substance abuse diag
continuum of mental health, substance abuse, or co-
health and substance abuse treatment;

4. "Behavioral health facility" means a mental hea
substance abuse facility as provided for by the Inp
Health and Substance Abuse Treatment of Minors Act;

5. "Board" means the Board of Juvenile Affairs;

6. "Child" or "juvenile" means any person under ei
years of age, except for any person charged and con
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offense specified in the Youthful Offender Act or a gainst whom

judgment and sentence has been deferred for such of fense, or any
person who is certified as an adult pursuant to any certification
procedure authorized in the Oklahoma Juvenile Code for any offense
which results in a conviction or against whom judgm ent and sentence

has been deferred for such offense;

7. "Child or juvenile in need of mental health and substance
abuse treatment” means a juvenile in need of mental health and
substance abuse treatment as defined by the Inpatie nt Mental Health

and Substance Abuse Treatment of Minors Act;

8. "Child or juvenile in need of supervision” mean s a juvenile
who:

a. has repeatedly disobeyed reasonable and lawful
commands or directives of the parent, legal guardia n,
or other custodian,

b. s willfully and voluntarily absent from his hom e
without the consent of the parent, legal guardian, or
other custodian for a substantial length of time or
without intent to return,

c. is willfully and voluntarily absent from school, as
specified in Section 10-106 of Title 70 of the
Oklahoma Statutes, if the juvenile is subject to
compulsory school attendance, or

d. has been served with an ex parte or final protec tive
order pursuant to the Protection from Domestic Abus e
Act;

9. "Community-based" means a facility, program or service
located near the home or family of the juvenile, an d programs of
community prevention, diversion, supervision and se rvice which
maintain community participation in their planning, operation, and
evaluation. These programs may include but are not limited to
medical, educational, vocational, social, and psych ological
guidance, training, counseling, alcoholism treatmen t, drug
treatment, prevention and diversion programs, diver sion programs for
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first-time offenders, transitional living, independ
other rehabilitative services;

10. "Community intervention center" means a facili

serves as a short-term reception facility to receiv
juveniles for an alleged violation of a municipal o
state law or who are alleged to be in need of super

ent living and

ty which
e and hold
rdinance or,—
vision, as

provided for in subsection D of Section 2-7-305 of

11. "Core community-based" means the following com

facilities, programs or services provided through c

this title;

munity-based
ontract with the
-7-306 of this

Office of Juvenile Affairs as provided in Section 2

title:

screening, evaluation and assessment which inclu
face-to-face screening and evaluation to establish
problem identification and to determine the risk le
of a child or adolescent and may result in clinical
diagnosis or diagnostic impression,

treatment planning which includes preparation of
individualized treatment plan which is usually done
part of the screening, evaluation and assessment,

treatment plan reviewing which includes a
comprehensive review and evaluation of the
effectiveness of the treatment plan,

individual counseling which includes face-to-fac
one-on-one interaction between a counselor and a
juvenile to promote emotional or psychological chan
to alleviate the issues, problems, and difficulties
that led to a referral, including ongoing assessmen
of the status and response of the juvenile to
treatment as well as psychoeducational intervention

group counseling which includes a method of trea
group of individuals using the interaction between

counselor and two or more juveniles and/or or pareA——

or guardians to promote positive emotional or
behavioral change, not including social skills
development or daily living skills,
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f.

g.

h.

-

K.

family counseling which includes a face-to-face
interaction between a counselor and the family of t
juvenile to facilitate emotional, psychological or

behavior changes and promote successful communicati

and understanding,

crisis intervention counseling which includes
unanticipated, unscheduled face-to-face emergency
intervention provided by a licensed level or qualif
staff with immediate access to a licensed provider
resolve immediate, overwhelming problems that sever
impair the ability of the juvenile to function or
maintain in the community,

crisis intervention telephone support which incl
supportive telephone assistance provided by a licen
level provider or qualified staff with immediate
access to a licensed provider to resolve immediate,
overwhelming problems that severely impair the abil
of the juvenile to function or maintain in the
community,

case management which includes planned linkage,
advocacy and referral assistance provided in
partnership with a client to support that client in
self-sufficiency and community tenure,

case management and home-based services which in
that part of case management services dedicated to
travel for the purpose of linkage, advocacy and
referral assistance and travel to provide counselin
and support services to families of children as nee
to support specific youth and families in self-
sufficiency and community tenure,

individual rehabilitative treatment which includ
face-to-face service provided one-on-one by qualifi
staff to maintain or develop skills necessary to
perform activities of daily living and successful
integration into community life, including educatio
and supportive services regarding independent livin
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self-care, social skills regarding development,
lifestyle changes and recovery principles and
practices,

|.  group rehabilitative treatment which includes fa ce-to-
face group services provided by qualified staff to
maintain or develop skills necessary to perform
activities of daily living and successful integrati on
into community life, including educational and
supportive services regarding independent living,
self-care, social skills regarding development,
lifestyle changes and recovery principles and

practices,

m.  community-based prevention services which includ e
services delivered in an individual or group settin g
by a qualified provider designed to meet the servic es
needs of a child or youth and family of the child o r

youth who has been referred because of identified
problems in the family or community. The group
prevention planned activities must be focused on
reducing the risk that individuals will experience
behavioral, substance abuse or delinquency-related
problems. Appropriate curriculum-based group
activities include, but are not limited to, First

Offender groups, prevention and relationship
enhancement groups, anger management groups, life
skills groups, substance abuse education groups,
smoking cessation groups, STD/HIV groups and parent ing
groups,

n. individual paraprofessional services which inclu de
services delineated in the treatment plan of the
juvenile which are necessary for full integration o f
the juvenile into the home and community, but do no t
require a professional level of education and
experience. Activities include assisting families

with Medicaid applications, assisting with school a nd
General Educational Development (GED) enrollment,

assisting youth with independent living arrangement S,
providing assistance with educational problems and

deficiencies, acting as a role model for youth whil e
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engaging them in community activities, assisting yo uth
in seeking and obtaining employment, providing
transportation for required appointments and

activities, participating in recreational activitie S
and accessing other required community support
services necessary for full community integration a nd

successful treatment,

0. tutoring which includes a tutor and student work ing
together as a learning team to bring about overall
academic success, improved self-esteem and increase d
independence as a learner for the student,

p. community relations which include public or comm unity
relations activities directed toward the community or
public at large or any segment of the public to
encourage understanding, accessibility and use of
community-based facilities, programs or services,

g. emergency shelerbeds-shelters and shelter host homes
which include emergency shelter-care-tiving——
accommodations twenty-four (24) hours a day for a
short term, usually ninety (90) days or less, for
: 7 : o ; hel
within-the State-of Oklahema-children-and youth in a
crisis situation such as abandonment, abuse, neglec t,
runaway, respite, or law enforcement or court
involvement. The shelter or shelter host homes may
provide care, education, mental health assessment a nd
treatment, counseling, recreational activities,
medical care and referrals needed by children and
youth to minimize trauma and aid the transition to a
permanent placement,

r.  transitional living programs which include a
structured program to help older homeless youth
achieve self-sufficiency and avoid long-term
dependence on social services,

s.  community-at-risk services (C.A.R.S.) which incl ude a

program provided to juveniles in custody or under t he
supervision of the Office of Juvenile Affairs or a
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juvenile bureau to prevent out-of-home placement an d
to reintegrate juveniles returning from placements.

The program shall include, but not be limited to,

treatment plan development, counseling, diagnostic and
evaluation services, mentoring, tutoring, and

supervision of youth in independent living,

t.  first offender programs which include alternativ e
diversion programs, as defined by Section 2-2-404 o f
this title, and

u. other community-based facilities, programs or se rvices

designated by the Board as core community-based
facilities, programs or services;

12. "Day treatment” means a program which provides intensive
services to juveniles who reside in their own home, the home of a
relative, or a foster home. Day treatment programs include
educational services and may be operated as a part of a residential
facility;

13. "Delinquent child or juvenile" means a juvenil e who:

a. has violated any federal or state law or municip al

ordinance except a traffic statute or traffic

ordinance or any provision of the Oklahoma Wildlife
Conservation Code, the Oklahoma Vessel and Motor
Regulation Act or the Oklahoma Boating Safety
Regulation Act, or has violated any lawful order of
the court made pursuant to the provisions of the
Oklahoma Juvenile Code, or

b. has habitually violated traffic laws, traffic
ordinances or boating safety laws or rules;

14. "Dispositional hearing" means a hearing to det ermine the
order of disposition which should be made with resp ect to a juvenile
adjudged to be a ward of the court;

15. "Executive Director" means the Executive Direc tor of the
Office of Juvenile Affairs;
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16. "Facility" means a place, an institution, a bu
part thereof, a set of buildings, or an area whethe
enclosing a building or set of buildings which is u
lawful custody and treatment of juveniles. A facil
considered a correctional facility subject to the p
Title 57 of the Oklahoma Statutes;

17. "Graduated sanctions" means a calibrated syste
sanctions designed to ensure that juvenile offender
immediate, and consistent consequences that corresp
seriousness of each offender's current offense, pri
history, and compliance with prior interventions;

18. "Group home" means a residential facility with
which emphasizes family-style living in a homelike
Said group home may also offer a program within the
meet the specialized treatment needs of its residen
shall not be considered a correctional facility sub
provisions of Title 57 of the Oklahoma Statutes;

19. "Independent living program™ means a program d
assist a juvenile to enhance skills and abilities n
successful adult living and may include but shall n
minimal direct staff supervision and supportive ser
the arrangements necessary for an appropriate place
completing an education, vocational training, obtai
or other similar services;

20. "Institution"” means a residential facility off
and treatment for more than twenty residents. Ani
not be considered a correctional facility subject t
of Title 57 of the Oklahoma Statutes. Said institu

a. have a program which includes community particip

and community-based services, or

b. be a secure facility with a program exclusively
designed for a particular category of resident;

21. "Juvenile detention facility" means a secure f
meets the certification standards of the Office and
entirely separate from any prison, jail, adult lock
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adult facility, for the temporary care of children.
detention facility shall not be considered a correc
subject to the provisions of Title 57 of the Oklaho

22. "Municipal juvenile facility" means a facility
community intervention center that accepts a child
(18) years of age charged with violating a municipa
meets the requirements of Section 2-2-102 of this t

23. "Office" means the Office of Juvenile Affairs;

24. "Peer Review" means an initial or annual revie
to the Office of Juvenile Affairs of the organizati
records and financial condition of a Youth Services
Oklahoma Association of Youth Services, or another
nonprofit corporation whose membership consists sol
Services Agencies and of whom at least a majority o
Agencies are members. An annual review may consist
one or more major areas of the operation of the You
Agency being reviewed,;

25. "Person responsible for a juvenile's health or
includes a parent, a legal guardian, custodian, a f
person eighteen (18) years of age or older with who
parent cohabitates or any other adult residing in t
child, an agent or employee of a public or private
institution or facility, or an owner, operator, or
child care facility as defined by Section 402 of Ti
Oklahoma Statutes;

26. "Preliminary inquiry" or "intake" means a mand
preadjudicatory interview of the juvenile and, if a
parents, legal guardian, or other custodian of the
is performed by a duly authorized individual to det
juvenile comes within the purview of the Oklahoma J
whether nonadjudicatory alternatives are available
and if the filing of a petition is necessary;

27. "Probation” means a legal status created by co
whereby a delinquent juvenile is permitted to remai
Office of Juvenile Affairs facility directly or by
prescribed conditions and under supervision by the
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to return to the court for violation of any of the
prescribed,;

28. "Rehabilitative facility" means a facility mai
the state exclusively for the care, education, trai
and rehabilitation of juveniles in need of supervis

29. "Responsible adult” means a stepparent, foster
person related to the juvenile in any manner who is
years of age or older, or any person having an obli
authority to care for or safeguard the juvenile in
another person who is eighteen (18) years of age or

30. "Secure detention" means the temporary care of
who require secure custody in physically restrictin

a.  while under the continuing jurisdiction of the c
pending court disposition, or

b. pending placement by the Office of Juvenile Affa
after adjudication;

31. "Training school" or "secure facility” means a
maintained by the state exclusively for the care, e
training, treatment, and rehabilitation of delinque
youthful offenders which relies on locked rooms and
fences for physical restraint in order to control b
residents. A training school or secure facility sh
considered a correctional facility subject to the p
Title 57 of the Oklahoma Statutes;

32. "Transitional living program™ means a resident
that may be attached to an existing facility or ope
the purpose of assisting juveniles to develop the s
abilities necessary for successful adult living. S
include but shall not be limited to reduced staff s
vocational training, educational services, employme
training, and other appropriate independent living
as a part of the transitional living program; and

33. "Youth Services Agency" means a nonprofit corp
a local board of directors, officers and staff that

ENR. S. B. NO. 679

conditions

ntained by
ning, treatment,
ion;

parent,
eighteen (18)
gation and
the absence of
older;

juveniles
g facilities:

ourt
irs

facility,
ducation,
nt juveniles or
buildings, and
ehavior of its
all not be
rovisions of

ial program
rated solely for
kills and
aid program may
upervision,
nt and employment
skills training

oration with
has been

Page 19



designated by the Board as a Youth Services Agency,
reviewed annually, and that provides community-base
programs or services to juveniles and their familie
services service area in which it is located.

SECTION 4. AMENDATORY 10A O.S. 2011, Sectio

amended to read as follows:

Section 2-2-101. A. A child may be taken into cus

the filing of a petition alleging that the child is
need of supervision:

1. By a peace officer, without a court order for a
offense for which the officer is authorized to arre
without a warrant, or if the child is willfully and
absent from the home of the child without the conse
legal guardian, legal custodian or other person hav
control of the child for a substantial length of ti
intent to return, or if the surroundings of the chi
endanger the welfare of the child,;

2. By a peace officer or an employee of the court
court order, if the child is willfully and voluntar
the home of the child without the consent of the pa
guardian, legal custodian or other person having cu
of the child for a i i i
return-er-f-the surroundings of the child are suc
the welfare of the child or, in the reasonable beli

that is peer
d facilities,
s in the youth

n 2-2-101, is

tody prior to
delinquent or in

ny criminal
st an adult
voluntarily
nt of the parent,
ing custody and
me or without
Id are such as to

without a
ily absent from
rent, legal
stody and control

h as to endanger
ef of the

employee of the court or peace officer, the child a

ppears to have

run away from home without just cause. For purpose

s of this

section, a peace officer may reasonably believe tha

t a child has run

away from home when the child refuses to give his o

r her name or the

name and address of a parent or other person legall

y responsible for

the care of the child or when the peace officer has

reason to doubt

that the name and address given by the child are th

e actual name and

address of the parent or other person legally respo

nsible for the

care of the child. A peace officer or court employ

ee is authorized

by the court to take a child who has run away from

home or who, in

the reasonable belief of the peace officer, appears

to have run away

from home, to a facility designated by administrati

ve order of the

court for such purposes if the peace officer or cou

rt employee is

unable to or has determined that it is unsafe to re

turn the child to
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the home of the child or to the custody of his or h

er parent or

other person legally responsible for the care of th e child. Any
such facility receiving a child shall inform a pare nt or other
person responsible for the care of the child,

3. Pursuant to an order of the district court issu ed on the

application of the office of the district attorney.
presented by the district attorney shall be support
affidavit which may be based upon information and b
application shall state facts sufficient to demonst
that there is probable cause to believe the child h
crime or is in violation of the terms of probation,

of the court;

4. By order of the district court pursuant to subs
this section when the child is in need of medical o
health treatment or other action in order to protec
welfare of the child and the parent, legal guardian
or other person having custody or control of the ch
or unavailable to consent to such medical or behavi
treatment or other action; and

5. Pursuant to an emergency ex parte or a final pr

order of the district court issued at the request o
legal guardian pursuant to the Protection from Dome

Any child referred to in this subsection shall not
to be in the custody of the Office of Juvenile Affa

B. Whenever a child is taken into custody as a del

The application
ed by a sworn
elief. The
rate to the court
as committed a

parole or order

ection E Fof
r behavioral
t the health or
, legal custodian

ild is unwilling
oral health
otective

f a parent or
stic Abuse Act.

be considered
irs.

inquent child

or a child in need of supervision pursuanttosubse  ction Aofthis

sections-the child shall be detained, held temporar
custodial care of a peace officer or other person e
police department, or be released to the custody of
the child, legal guardian, legal custodian, attorne
responsible adult, upon the written promise of such
the child to the court at the time fixed if a petit

filed and to assume responsibility for costs for da
the child if the child commits any delinquent acts
released regardless of whether or not a petition is
shall be a misdemeanor for any person to sign the w
and then fail to comply with the terms of the promi
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convicted of violating the terms of the written pro
subject to imprisonment in the county jail for not
months or a fine of not more than Five Hundred Doll
by both such fine and imprisonment. In addition, i
guardian, legal custodian, attorney or other respon
notified that the child has been taken into custody
misdemeanor for such person to refuse to assume cus
within a timely manner. If detained, the child sha
immediately before a judge of the district court in
which the child is sought to be detained, or to the
detention or shelter designated by the court. If n
available locally, the person having the child in c
immediately report the detention of the child to th

of the judicial administrative district, provided t

shall not be detained in custody beyond the next ju
good cause shown due to problems of arranging for a
the child to and from a secure juvenile detention ¢
second judicial day unless the court shall so order
detention hearing to determine if there exists prob
detain the child. The child shall be present at th
hearing or the image of the child may be broadcast
closed-circuit television or any other electronic m
provides for a two-way communication of image and s
child and the judge. If the latter judge cannot be
detention shall be reported immediately to any judg
serving within the judicial administrative district
reasonable bond for release shall be set. Pending
disposition of the case, a child whose custody has
the court may be released to the custody of a paren
guardian, legal custodian, or other responsible adu
other person appointed by the court, or be detained
Chapter 3 of the Oklahoma Juvenile Code in such pla
designated by the court, subject to further order.

C. When a child is taken into custody as a child i

mise shall be
more than six (6)
ars ($500.00), or
f a parent, legal
sible adult is

, it shall be a
tody of the child
Il be taken

the county in
place of

o0 judge be
ustody shall

e presiding judge
hat the child
dicial day or for
nd transporting
enter, beyond the
after a

able cause to

e detention

to the judge by
eans that

ound between the
reached, such

e regularly

. If detained, a
further

been assumed by
t, legal

It or to any
pursuant to

ce as shall be

n need of

supervision, the child shall be detained and held t

emporarily in the

custodial care of a peace officer or placed within

a community

intervention center as defined in subsection D of S

ection 2-7-305 of

this title, an emergency shelter, emergency shelter

host home, or be

released to the custody of the parent of the child,

legal guardian,

legal custodian, attorney or other responsible adul

t, upon the

written promise of such person to bring the child t

o court at the
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time fixed if a petition is to be filed. A child w

ho is alleged or

adjudicated to be in need of supervision shall not

be detained in

any jail, lockup, or other place used for adults co nvicted of a
crime or under arrest and charged with a crime.

D. When any child is taken into custody pursuant t o this title
and it reasonably appears to the peace officer, emp loyee of the
court or person acting pursuant to court order that the child is in
need of medical treatment to preserve the health of the child, any
peace officer, any employee of the court or person acting pursuant
to court order shall have the authority to authoriz e medical

examination and medical treatment for any child fou
of medical treatment as diagnosed by a competent me
in the absence of the parent of the child, legal gu
custodian, or other person having custody and contr
who is competent to authorize medical treatment. T
employee of the court or person acting pursuant to
authorize said medical treatment only after exercis

to locate the parent of the child, legal guardian,

or other person legally competent to authorize said
treatment. The parent of the child, legal guardian
custodian, or other person having custody and contr
responsible for such medical expenses as ordered by
peace officer, any employee of the court or person

to court order authorizing such treatment in accord
provisions of this section for any child found in n
medical treatment shall have any liability, civil o
giving such authorization.

B-E. A child who has been taken into custody as o
provided by this Code who appears to be a minor in
treatment, as defined by the Inpatient Mental Healt
Abuse Treatment of Minors Act, may be admitted to a
health treatment facility in accordance with the pr
Inpatient Mental Health and Substance Abuse Treatme
The parent of the child, legal guardian, legal cust
person having custody and control shall be responsi
behavioral health expenses as ordered by the court.
officer, any employee of the court or person acting
court order authorizing such treatment in accordanc
provisions of this section for any child found in n
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behavioral health evaluation or treatment shall hav
civil or criminal, for giving such authorization.

E-F. 1. A child may be taken into custody pursua
order of the court specifying that the child is in
treatment or other action to protect the health or
child and the parent, legal guardian, legal custodi
responsible adult having custody or control of a ch
or unavailable to consent to such medical treatment

2. If the child is in need of immediate medical tr
other action to protect the health or welfare of th
court may issue an emergency ex parte order upon ap
district attorney of the county in which the child
application for an ex parte order may be verbal or
shall be supported by facts sufficient to demonstra
that there is reasonable cause to believe that the
of immediate medical treatment or other action to p
or welfare of the child. The emergency ex parte or
effect until a full hearing is conducted. A copy o
application, notice for full hearing and a copy of
order issued by the court shall be served upon such
guardian, legal custodian, or other responsible adu
or control of the child. Within twenty-four (24) h
filing of the application the court shall schedule
the application, regardless of whether an emergency
had been issued or denied.

3. Except as otherwise provided by paragraph 2 of
subsection, whenever a child is in need of medical
protect the health or welfare of the child, or when
action is necessary to protect the health or welfar
and the parent of the child, legal guardian, legal
other person having custody or control of the child
unavailable to consent to such medical treatment or
the court, upon application of the district attorne
in which the child is located, shall hold a full he
(5) days of filing the application. Notice of the
copy of the application shall be served upon the pa
guardian, legal custodian, or other person having c
of the child.
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4. At any hearing held pursuant to this subsection , the court
may grant any order or require such medical treatme nt or other
action as is necessary to protect the health or wel fare of the
child.

5. a. The parent, legal guardian, legal custodian, or other
person having custody or control of the child shall be
responsible for such medical expenses as ordered by
the court.

b.  No peace officer, any employee of the court or p erson
acting pursuant to court order authorizing such
treatment in accordance with the provisions of this

subsection for any child found in need of such medi cal
treatment shall have any liability, civil or crimin al.
SECTION 5. AMENDATORY 10A O.S. 2011, Sectio n 2-2-102, is
amended to read as follows:
Section 2-2-102. A. 1. Upon the filing of a peti tion alleging
the child to be in need of supervision, or upon the assumption of
custody pursuant to Section 2-2-101 of this title, the district
court of the county shall have jurisdiction where a child:
a. resides,

b. isfound, or

c. is alleged to be or is found to be in need of

supervision.

2. The court shall have jurisdiction of the overa —— ny parent,
legal custodian, legal guardian, stepparent of the child, or any
adult person living in the home of the child regard less of where the
parent, legal custodian, legal guardian, stepparent , or adult person
living in the home of the child is found and who ap pears in court or
has been properly served with a summons pursuant to Section 2-2-107
of this title.

3. When jurisdiction has been obtained over a chil d who is or
is alleged to be in need of supervision, such may b e retained until

the child becomes eighteen (18) years of age.
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4. For the convenience of the parties and in the i
justice, a proceeding under the Oklahoma Juvenile C
this title, may be transferred to the district cour
county. However, prior to transferring a case to a

nterest of
ode, Article 2 of
t in any other
different

county, the court shall contact the judge in the ot

her county to

confirm that the judge will accept the transfer.

B. 1. Upon the filing of a petition alleging the
delinquent or upon the assumption of custody pursua
2-101 of this title, the district court of the coun
delinquent act occurred shall have jurisdiction of
the-over any parent, legal custodian, legal guardia
the child or any adult person living in the home of
regardless of where the parent, legal custodian, le
stepparent, or adult person living in the home of t
and who appears in court or has been properly serve

child to be
nt to Section 2-
ty where the
the child and of
n, stepparent of
the child
gal guardian,
he child is found
d with a summons

pursuant to Section 2-2-107 of this title.

2. When jurisdiction has been obtained over a chil
is alleged to be a delinquent, jurisdiction may be
the child becomes nineteen (19) years of age upon t
motion, motion by the district attorney or motion b
Juvenile Affairs, as provided in Section 2-7-504 of

3. The juvenile proceeding may be filed before the
becomes eighteen (18) years of age; within one (1)
date of the eighteenth birthday of the child if the
would constitute a felony if committed by an adult;
(6) months after the date of the eighteenth birthda
underlying act would constitute a misdemeanor if co
adult.

C. The district court in which a petition is filed
district court in which custody has been assumed pu
provisions of Section 2-2-101 of this title may ret
of a delinquent child in such proceeding notwithsta
that the child is subject to the jurisdiction of an
court within the state. Any adjudication and dispo
the court in which said petition is filed shall con
orders in regard to the child.
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D. Except as otherwise provided in the Oklahoma Ju
a child who is charged with having violated any sta
municipal ordinance, other than those enumerated in
2-5-205 or 2-5-206 of this title, shall not be trie
action but in a juvenile proceeding.

E. If, during the pendency of a criminal charge ag
person, it shall be ascertained that the person was
time of committing the alleged offense, the distric
municipal court shall transfer the case, together w
papers, documents and testimony connected therewith
division of the district court. The division makin
shall order the child to be taken forthwith to the
detention designated by the juvenile division, to t
itself, or release the child to the custody of a su
be brought before the juvenile division.

F. Nothing in this act shall be construed to preve
exercise of concurrent jurisdiction by another divi
district court or by the municipal courts in cases
children wherein the child is charged with the viol
or municipal traffic law or ordinance.

SECTION 6. AMENDATORY
amended to read as follows:

10A O.S. 2011, Sectio

Section 2-2-104. A. A preliminary inquiry shall b
to determine whether the interests of the public or
is within the purview of the Oklahoma Juvenile Code
further court action be taken. If it is determined
preliminary inquiry that no further action be taken
by the district attorney, the intake worker may mak
adjustment without a petition.

B. In the course of the preliminary inquiry, the i

venile Code,
te statute or
Section 2-5-101,
din a criminal

ainst any
a child at the
t court or
ith all the
, to the juvenile
g the transfer
place of
hat division
itable person to

nt the
sion of the
involving
ation of a state

n 2-2-104, is

e conducted
of the child who
require that
by the
and if agreed to
e such informal

ntake worker

shall:

1. Hold conferences with the child and the parents

, guardian or

custodian of the child for the purpose of discussin

g the disposition

of the referral made;
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2. Interview such persons as necessary to determin

e whether the

filing of a petition would be in the best interests

of the child and

the community;

3. Check existing records of any district court or tribal
court, law enforcement agencies, Office of Juvenile Affairs, and
Department of Human Services;

4. Obtain existing mental health, medical and educ ational

records of the child with the consent of the parent

s, guardian or

custodian of the child or by court order; and

5. Administer any screening and assessment instrum

ents or refer

for necessary screening and assessments to assist i

n the

determination of any immediate needs of the child a

s well as the

immediate risks to the community. All screening an

d assessment

instruments shall be uniformly used by all intake w

orkers, including

those employed by juvenile bureaus, and shall be in struments
specifically prescribed by the Office of Juvenile A ffairs.
C. Upon review of any information presented in the preliminary

inquiry, the district attorney may consult with the

intake worker to

determine whether the interests of the child and th

e public will be

best served by the dismissal of the complaint, the

informal

adjustment of the complaint, or the filing of a pet

ition.

D. Informal adjustment may be provided to the chil
intake worker only where the facts reasonably appea
prima facie jurisdiction and are admitted and where
obtained from the district attorney, the parent of
guardian, legal custodian, or legal counsel, if any
The informal adjustment is an agreement whereby the
fulfill certain conditions in exchange for not havi
filed against the child. The informal adjustment s
within a period of time not to exceed six (6) month

1. Be voluntarily entered into by all parties;

2. Be revocable by the child at any time by a writ
revocation;
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3. Be revocable by the intake worker in the event
reasonable cause to believe the child has failed to
terms of the informal adjustment or has committed a
offense;

4. Not be used as evidence against the child at an
adjudication hearing;

5. Be executed in writing and expressed in languag
understandable to the persons involved; and

6. Become part of the juvenile record of the child

G-E. The informal adjustment agreement under this
include, among other suitable methods, programs and
following:

1. Patrticipation in or referral to counseling, a p
community service, drug or alcohol education or tre
vocational training or any other legal activity whi
of the intake officer would be beneficial to the ch
the child;

2. Require the child to undergo a behavioral healt
and, if warranted, undergo appropriate care or trea

3. Restitution providing for monetary payment by t
child to the victim who was physically injured or w
of or damage to property as a result of the conduct
setting the amount of restitution, the intake offic
with the victim concerning the amount of damages; o

4. Informal adjustment projects, programs and serv
provided through public or private agencies.

If the intake worker has reasonable cause to believ
has failed to carry out the terms of the adjustment
committed a subsequent offense, in lieu of revoking
the intake worker may modify the terms of the agree
the period of the agreement for an additional six (
the date on which the modification was made with th
child or counsel of the child, if any.
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B-F. If an informal adjustment is agreed to pursu
subsection B D-of this section, the informal adjust
may require the child to pay a fee equal to no more
court costs would have been had a petition been fil
shall remit the fee directly to the agency responsi
monitoring and supervision of the child. If the su
is a juvenile bureau, then the fee shall be remitte
fund of the county in which the juvenile bureau is
designated the "Juvenile Deferral Fee Revolving Fun
used by the juvenile bureau to defray costs for the
juvenile bureau. In those counties without juvenil
which the Office of Juvenile Affairs or one of thei
agencies provides the monitoring and supervision of
the fee shall be paid directly to the Office of Juv
shall be used to defray the costs for the operation
Juvenile Affairs.

SECTION 7. NEW LAW A new section of law to

in the Oklahoma Statutes as Section 2-2-104.1 of Ti
there is created a duplication in numbering, reads

A. Diversion services shall be offered to children
risk of being the subject of a child-in-need-of-sup
petition. Diversion services shall be designed to
immediate response to families in crisis and to div
court proceedings. Diversion services may be provi
agencies as designated by the district courts, juve
court employees, or a combination thereof.

B. Diversion services shall clearly document dilig
to provide appropriate services to the child and th
child unless it is determined that there is no subs
likelihood that the child and family of the child w
further diversion attempts.

C. Where the primary issue is truancy, steps taken
school district to improve the attendance or conduc
school shall be reviewed and attempts to engage the
in further diversion attempts shall be made if it a
attempts will be beneficial to the child.
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D. Efforts to prevent the filing of the petition m
until it is determined that there is no substantial
the child and family of the child will benefit from
attempts. Efforts at diversion may continue after
petition where it is determined that the child and
child will benefit therefrom.

E. A child-in-need-of-supervision petition shall n
during the period that the designated agency, juven
court employee is providing the diversion services.
the case has been successfully diverted shall const
evidence that the underlying allegations have been
resolved.

F. The designated agency, juvenile bureau, or cour
shall promptly give written notice to the child and
child whenever attempts to prevent the filing of th
terminated and shall indicate in the notice whether
successful or whether a child-in-need-of-supervisio
be filed with the court. A petition may or may not
diversion services have been terminated because the
person legally responsible for the child failed to
diversion plan or failed to actively participate in
provided.

SECTION 8. AMENDATORY
amended to read as follows:

10A O.S. 2011, Sectio

Section 2-2-107. A. After a petition shall have b
unless the parties provided for in this section sha
appear, a summons shall be issued which shall recit
nature of the proceeding with the phrase "as descri
the attached petition" and requiring the person or
the custody or control of the child to appear perso
the child before the court at a time and place stat
shall state the relief requested, and shall set for
the child, parents and other interested parties to
present at the hearing on the petition.

B. The summons shall be served on the person who h

custody of the child, and if the child has reached
(12) years, a copy shall be served on the child. |
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has actual custody of the child shall be other than
guardian of the child, a copy of the summons shall
parent or guardian, or both. A copy of the summons
on a custodial parent, guardian or next friend. If
guardian can be found, a summons shall be served on
person or persons as the court shall designate.

Summons may be issued requiring the appearance of a
person whose presence is necessary.

C. If it subsequently appears that a person who sh
been served was not served and has not entered an a
court shall immediately order the issuance of a sum
be served on said person.

D. Service of summons shall be made as provided fo
civil actions.

1. The court shall not hold the hearing until at |
eight (48) hours after the service of the summons,
consent of the parent or guardian of the child.

2. If the parent of the child is not served within
the court shall not hold the hearing until at least
after the date of mailing the summons, except with
the parent.

E. If after a petition has been filed, it appears
child is in such condition or surroundings that the
child requires that custody be immediately assumed
judge may immediately issue a detention order or wa
the taking of said child into emergency custody. A
shall not be considered to be in the custody of the
Juvenile Affairs.

F. In a delinquency proceeding, whenever a warrant
arrest of a child shall issue, it shall state the o

IS belng charged Wlth having commrtted in a child 4rn—need—ef—

the arrest or detention of a child shall comport wi
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requirements of issuance of arrest warrants for adu
offenders.

G. In case the summons cannot be served, or the pa
fail to obey the same, or in any case when it shall
appear to the judge that the service will be ineffe
welfare of the child requires that the child should
the custody of the court, a warrant may be issued a
or guardian or against the child. Nothing in this

It criminal

rties served
be made to
ctual or that the
be brought into
gainst the parent
section shall be

construed to authorize placement of a child in secu

re detention who

is not eligible for secure detention pursuant to Se

ction 2-3-101 of

this title.

SECTION 9. AMENDATORY
amended to read as follows:

10A O.S. 2011, Sectio

Section 2-2-301. A. No information gained by a cu
interrogation of a youthful offender under sixteen
or a child nor any evidence subsequently obtained a
such interrogation shall be admissible into evidenc
youthful offender or child unless the custodial int
any alleged offense by any law enforcement officer
agency, or employee of the court, or employee of th
Juvenile Affairs is done in the presence of the par
attorney, adult relative, adult caretaker, or legal
youthful offender or child. No such custodial inte
commence until the youthful offender or child and t
guardian, attorney, adult relative, adult caretaker
custodian of the youthful offender or child have be
of the constitutional and legal rights of the youth
child, including the right to be represented by cou
stage of the proceedings, and the right to have cou
the court if the parties are without sufficient fin
provided, however, that no legal aid or other publi
legal service shall make claim for compensation as
herein. It is further provided that where private
appointed in such cases, the court shall set reason
and order the payment out of the court fund. As us
section, "custodial interrogation” means questionin
offender under sixteen (16) years of age or child w
youthful offender or child is in law enforcement cu
that youthful offender or child is being deprived o
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action in any significant way by a law enforcement
of the court, or employee of the Office. Custodial
shall conform with all requirements for interrogati
criminal offenders. The term "custodial interrogat
deemed to mean questioning of a youthful offender o
public school administrator or teacher, so long as

is not being conducted on behalf of a law enforceme
employee of the court or an employee of the Office.
gained from noncustodial questioning of a child or
by a public school administrator or teacher concern
act committed on public school property shall be ad
evidence against the youthful offender or child.

B. A custodial interrogation of a youthful offende
sixteen (16) years of age shall conform with all th
for the interrogation of an adult.

C. If the youthful offender or child is not otherw
represented by counsel, whenever a petition is file
provisions of Section 2-2-104 of this title, the co
an attorney, who shall not be a district attorney,
offender or child regardless of any attempted waive
or other legal custodian of the youthful offender o
right of the youthful offender or child to be repre
counsel. Counsel shall be appointed by the court o
determination by the court that the parent, legal g
custodian is found to be indigent. If indigency is

officer, employee
interrogation

on of adult

ion" shall not be

r child by a

such questioning

nt officer, an
Any information

youthful offender

ing a wrongful

missible into

r over
e requirements

ise
d pursuant to the
urt shall appoint
for the youthful
r by the parent
r child of the
sented by
nly upon
uardian or legal
established, the

Oklahoma Indigent Defense System shall represent th e child in
accordance with Section 1355.6 of Title 22 of the O klahoma Statutes
or the applicable office of the county indigent def ender shall

represent the child in accordance with Section 138.

5 of Title 19 of

the Oklahoma Statutes. Provided, if the parent or

legal guardian of

a child is not indigent but refuses to employ couns

el, the court

shall appoint counsel to represent the child at det

ention hearings

until counsel is provided. Costs of representation

shall be imposed

on the parent or other legal custodian as provided

by Section 138.10

of Title 19 of the Oklahoma Statutes. Thereafter,

the court shall

not appoint counsel for a child with a nonindigent

parent or legal

custodian and shall order the parent or legal custo

dian to obtain

counsel. A parent or legal custodian of an indigen

t child who has

been ordered to obtain counsel for the child and wh

o willfully fails
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to follow the court order shall be found in indirec

t contempt of

court.

juvenile delinquency, adult certification, reverse

certification, or

youthful offender proceedings and appeals, or any o

ther proceedings

and appeals pursuant to the Oklahoma Juvenile Code,

except mental

health or in-need-of-supervision proceedings and ap

peals, and any

other juvenile proceedings that are civil in nature

, and other than

in counties where the office of the county indigent defender is
appointed, the Oklahoma Indigent Defense System sha Il be appointed
to represent indigent juveniles as provided for in the Indigent
Defense Act. In all other cases pursuant to this t itle, including
juvenile proceedings that are civil in nature, juve nile mental

health or in-need-of-supervision proceedings and ap

peals, with the

exception of proceedings in counties where the offi

ce of the county

indigent defender is appointed, the court shall, if

counsel is

appointed and assigned, allow and direct to be paid

from the local

court fund a reasonable and just compensation to th

e attorney or

attorneys for such services as they may render; pro

vided, that any

attorney appointed pursuant to this subsection shal | not be paid a
sum in excess of One Hundred Dollars ($100.00) for services rendered
in preliminary proceedings, Five Hundred Dollars ($ 500.00) for

services rendered during trial, and One Hundred Dol

lars ($100.00)

for services rendered at each subsequent post-dispo

sition hearing.

E. Counsel for the child shall advise the child an

d advocate

the expressed wishes of the child, as much as reaso

nably possible,

under the same ethical obligations as if the client

were an adult.

Upon motion by the state, the child, the attorney f

or the child, or

a parent or legal custodian of the child, the court

shall appoint a

guardian ad litem.
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F. The guardian ad litem shall not be a district a ttorney, an

employee of the office of the district attorney, an employee of the
court, an employee of a juvenile bureau, or an empl oyee of any
public agency having duties or responsibilities tow ards the child.
The guardian ad litem shall be given access to the court file and
access to all records and reports relevant to the c ase and to any
records and reports of examination of the child's p arent or other
custodian, made pursuant to this section or Section 846-1-2-101 of
Fitle-21-of the-Oklahoma-Statutes-this-titte—Prov ided, nothing in
this subsection shall obligate counsel for the chil d to breach

attorney-client confidentiality with the child.

SECTION 10. AMENDATORY 10A O.S. 2011, Secti on 2-2-402,
is amended to read as follows:

Section 2-2-402. A. All cases of children shall b e heard
separately from the trial of cases against adults. The adjudicative
hearings shall be conducted according to the rules of evidence, and

may be adjourned from time to time.

1. Except as provided by paragraph 2 of this subse ction, the
hearings shall be private unless specificallyorder——— ed by the judge——
to be conducted in public, and; however, all person s having a direct
interest in the case as provided in this paragraph shall be
admitted. Any victim, relative, legal guardian of a victim, or a
person designated by the victim who is not subject to the rule of
sequestration as a witness of a delinquent act shal | be considered
to have a direct interest in the case and, shallbe —— notified of all
court hearings involving that particular delinquent act as-previded———
by-Section215-33-of Fitle-19-of the Oklahoma-Stath——tes-and shall be
admitted to the proceedings. The court shall, howe ver, remove all
persons not having a direct interest in the case or that are not the
parents or legal guardian of the child from any hea ring where
evidence of the medical or behavioral health condit ion of the child
or specific instances of deprivation are being pres ented.
Stenographic notes or other transcript of the heari ngs shall be kept
as in other cases, but they shall not be open to in spection except
by order of the court or as otherwise provided by | aw.

2. Hearings related to the second or subsequent de linquency
adjudication of a child shall be public proceedings . The
adjudications relied upon to determine whether a he aring is a public
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proceeding pursuant to this paragraph shall not hav

e arisen out of

the same transaction or occurrence or series of eve nts closely
related in time and location. Upon its own motion or the motion of
any of the parties to the hearing and for good caus e shown, the
court may order specific testimony or evidence to b e heard in
private; provided, the court shall not exclude any relative, legal
guardian of a victim, or a person designated by the victim who is
not subject to the rule of sequestration as a witne ss from the
hearing during testimony of the victim. For the pu rposes of this
paragraph, "good cause" shall mean a showing that i t would be
substantially harmful to the mental or physical wel I-being of the
child if such testimony or evidence were presented at a public
hearing. The judge may, for good cause shown, open the court
hearings to educate members of the public about juv enile justice

issues; however, the identities of the juvenile res

pondents shall

not be published in any reports or articles of gene

ral circulation.

B. The child may remain silent as a matter of righ
delinquency hearings and in need of supervision hea
the child testifies, the child shall be so advised.

C. A decision determining a child to come within t
the Oklahoma Juvenile Code shall be based on sworn
child shall have the opportunity for cross-examinat
facts are stipulated or unless the child enters int

tin
rings, and before

he purview of
testimony and the
ion unless the
0 a stipulation

that the allegations of the petition are true or th

at sufficient

evidence exists to meet the burden of proof require

d for the court

to sustain the allegations of the petition. In pro

to the Oklahoma Juvenile Code, the court may allow
civil actions to witnesses and reimbursement for ex
but such shall not be tendered in advance of the he
child is alleged to be delinquent and the facts are
judge shall ascertain from the child if the child a
stipulation and if the child understands the conseq
stipulating the facts.

D. If the court finds that the allegations of a pe
alleging a child to be delinquent or in need of sup
supported by the evidence, the court shall sustain
shall make an order of adjudication setting forth w
is delinquent or in need of supervision and shall a
as a ward of the court.
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E. If the court finds that the allegations of the
not supported by the evidence, the court shall orde
dismissed and shall order the child discharged from
restriction previously ordered. The parents, legal
other legal custodian of the child shall also be di
restriction or other previous temporary order.

SECTION 11. AMENDATORY
is amended to read as follows:

10A O.S. 2011, Secti

Section 2-2-404. A A court may defer dellnquency
proceedings or

supervisionfor one hundred eighty (180) days if th

1. Is alleged to have committed or attempted to co
dehnquent offense that if committed by an adult wo

petition are
r the petition
any detention or
guardian or
scharged from any

on 2-2-404,

adjudication
e child:

mmit a
uld be a

tesﬂhes—under—ea%h—l%nféeps—mto a stipulation th

allegations are true or that sufficient evidence ex

ists to meet the

burden of proof required for the court to sustain t

he allegations of

the petition; and

3. Has not been previously adjudicated a delinquen

If the child is alleged to have committed or attemp

t.

ted to commit

a delinquent offense that if committed by an adult would be a
felony, the deferral shall be upon agreement of the district
attorney.

B. During such period of deferral, the court may r equire the
following:

1. Participation in or referral to counseling, a p eriod of
community service, drug or alcohol education or tre atment,
vocational training or any other legal activity whi ch would be

beneficial to the child and the family of the child
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2. Require the child to undergo a behavioral healt h evaluation
and, if warranted by the mental condition of the ch ild, undergo
appropriate care or treatment;

3. Restitution providing for monetary payment by t he parents or
child, or both, to the victim who was physically in jured or who
suffered loss of or damage to property as a result of the conduct
alleged;

4. An alternative diversion program; or

5. Any other programs and services that may be pro vided through
public or private agencies and as approved by the ¢ ourt.

C. The court shall dismiss the case with prejudice at the
conclusion of the deferral period if the child pres ents satisfactory
evidence that the requirements of the court have be en successfully
completed.

D. As used in this section, "alternative diversion program”
means a program for juveniles who have been identif ied by law
enforcement personnel, the district attorney, or th e court as having
committed acts which are not serious enough to warr ant adjudication
through the juvenile court process, but which do in dicate a need for
intervention to prevent further development toward juvenile
delinquency. The program shall be administered, pu rsuant to
contract with the Office of Juvenile Affairs, by or ganizations

designated as youth services agencies by law.

SECTION 12. AMENDATORY 10A O.S. 2011, Secti on 2-2-501,
is amended to read as follows:

Section 2-2-501. A. After Nolaterthan forty (40 ) days after
making an order of adjudication, the court shall ho Id a
dispositional hearing, at which all evidence helpfu [ in determining
the proper disposition best serving the interest of the child and
the public, including but not limited to oral and w ritten reports,
may be admitted and may be relied upon to the exten t of its
probative value, even though not competent for the purposes of the

adjudicatory hearing.
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B. Before making an order of disposition, the cour
advise the district attorney, the parents, guardian
responsible relative, and their counsel, of the fac
the conclusion of reports prepared for the use of t
considered by it, and afford fair opportunity, if r
controvert them. An order of disposition shall inc
finding and order of the court relative to the liab
accountability of the parents for the care and main
child as authorized by Section 2-2-706 2-2-703-eft+
custody is placed with the parent or parents of the

C. On its own motion or that of the district attor
the parent, guardian, custodian, responsible relati
the court may adjourn the hearing for a reasonable
reports or other evidence and, in such event, shall
appropriate order for detention of the child, or re
child from detention subject to supervision by the
period of the continuance.

D. In scheduling investigations and hearings, the
give priority to proceedings in which a child is in
has otherwise been removed from his home, before an
disposition has been made.

SECTION 13. AMENDATORY 10A O.S. 2011, Secti

is amended to read as follows:

t shall
, custodian or
tual contents and
he court and
equested, to
lude a specific
ility and
tenance of the
his title, unless
child.

ney, or of
ve or counsel,
period to receive
make an
lease of the
court, during the

court shall
detention, or
order of

on 2-2-502,

Section 2-2-502. A. An individuattreatmentands———ervice plan——

shall- befiled-with-the-court-withinthe Withinthi——

rty (30) days

after any-child-has-been-adjudicated-to-be-delingye——————ntorin-heedofF———

supervision—Said-plan-shall-be filed-byadjudicat———

department or agency responsible for the supervisio

ion, the person,

n of the caseor —

by—the4eg&eusteé+an—ﬁ—ﬂ4e—eh#d—has—bee¥wemeve—d#em4he— _

provide a recommendation, based upon the comprehens

ive assessment

and evaluation process, for disposition to the cour

t and counsel.

The recommendation shall include, but not be limite

d to, the child's

eligibility for probation, placement in community r

esidential

treatment, or commitment with the Office of Juvenil

e Affairs.
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B. If the recommendation is for probation, an indi vidual
treatment and service plan shall be provided to the court and
counsel for the parties at the same time as the rec ommendation

provided for in subsection A of this section. Ift

he recommendation

is for custody with the Office of Juvenile Affairs or is court-
ordered placement in other residential treatment, t he individual
treatment and service plan shall be provided to the court and
counsel for the parties within thirty (30) days aft er disposition.
The plan shall be prepared by the person, departmen t or agency
responsible for the supervision of the case or by t he legal

custodian if the child has been removed from the cu

stody of his or

her lawful parent or parents. The treatment and se

rvice plan shall

be based on a comprehensive assessment and evaluati

on of the child

and family that identifies the priority needs of th

e child for

rehabilitation and treatment and identifies any nee

ds of the parent

or legal guardian of the child for services that wo

uld improve their

ability to provide adequate support, guidance, and

supervision of

the child. This process should take into account t

he detention risk

assessment decision, the intake preliminary assessm ent, any
comprehensive assessment for substance abuse treatm ent services,
behavioral health services, intellectual disabiliti es, literary
services, and other educational and treatment servi ces as
components. The completed assessment process shall result in an

individual treatment and service plan which shall i

nclude, but not

be limited to:

1. A history of the child and family, including id entification
of the problems leading to the adjudication;

2. The eligibility of the child for disposition of probation,
placement in community residential treatment, commi tment with the
Office of Juvenile Affairs and, if appropriate, ass ignment of a
residential commitment level,

3. Identification of the specific services availab le to the
child to remediate or alleviate the conditions that led to the

adjudication, including but not limited to educatio
educational, medical, drug or alcohol abuse treatme
or other treatment services;

3-4. ldentification of the services to be provide
parent, legal guardian, legal custodian, stepparent
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person living in the home or other family members,
alleviate the conditions that led to the adjudicati
services needed to assist the family to provide pro
supervision of the child,;

4-5. Performance criteria that will measure the p
the child and family toward completion of the treat
plan;

5-6. A projected date for the completion of the t
service plan; and

to remediate or
on, including
per care and

rogress of
ment and service

reatment and

6—7. _The name and business address of the attorne y
representing the child, if any.

B-C. The Office of Juvenile Affairs shall identif y the
appropriate risk and needs assessment instruments u sed to develop
the recommendations of the individualized treatment and service

plan. The juvenile probation counselor shall be re

sponsible for

making informed decisions and recommendations to ot

her agencies, the

district attorney, and the courts so that the child and family of
the child may receive the least restrictive service alternative
throughout the court process.

D. The individual treatment and service plan shall be amended
as necessary and appropriate to reflect the disposi tion of the

court. The amended plan shall be filed with the co
(30) days of the order of disposition removing the
home and shall state:

1. The reasons for such placement and a statement
unavailability or inappropriateness of local placem
good cause, for any placement more than fifty (50)
home of the child,;

2. The services to be provided to the child while
placement and the projected date of discharge;

3. The services necessary to assist the child to r
with the family of the child or other community-bas
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4. If the child is age sixteen (16) or older, the
necessary to make the transition from community pla
independent living.

G-E. Whenever a child who is subject to the provi
section is committed for inpatient mental health or
treatment pursuant to the Inpatient Mental Health a
Abuse Treatment of Minors Act, the individual treat
plan shall be amended as necessary and appropriate,
not limited to identification of the treatment and
provided to the child and his family upon discharge
from inpatient mental health or substance abuse tre

SECTION 14. AMENDATORY 10A O.S. 2011, Secti
is amended to read as follows:

Section 2-2-503. A. The following kinds of orders
disposition may be made in respect to children adju
of supervision or delinquent:

1. The court may place the child on probation with
supervision in the home of the child, or in the cus
suitable person, upon such conditions as the court
If the child is placed on probation, the court may
probation fee of not more than Twenty-five Dollars
month, if the court finds that the child or parent
of the child has the ability to pay the fee. In co
juvenile bureau, the fee shall be paid to the juven
all other counties, the fee shall be paid to the Of
Affairs.; —

2. If it is consistent with the welfare of the chi
shall be placed with the parent or legal guardian o
if it appears to the court that the conduct of such
guardian, legal guardian, stepparent or other adult
the home has contributed to the child becoming deli
of supervision, the court may issue a written order
conduct to be followed by such parent, guardian, le
stepparent or other adult person living in the home
such child. The conduct specified shall be such as
prevent the child from continuing to be delinquent
supervision.
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a. Ifitis consistent with the welfare of the chil d, in
cases where the child has been adjudicated to be in
need of supervision due to repeated absence from

school, the court may order counseling and treatmen t
for the child and the parents of the child to be

provided by the local school district, the county, the
Office or a private individual or entity. Prior to

final disposition, the court shall require that it be
shown by the appropriate school district that a chi [of
found to be truant has been evaluated for learning

disabilities, hearing and visual impairments and ot her

impediments which could constitute an educational

handicap or has been evaluated to determine whether

the child has a disability if it is suspected that the
child may require special education services in

accordance with the Individuals with Disabilities

Education Act (IDEA). The results of such tests sh all

be made available to the court for use by the court in

determining the disposition of the case.

b. Inissuing orders to a parent, guardian, legal
guardian, stepparent or other adult person living i n
the home of a child adjudicated to be a delinquent
child or in making other disposition of said

delinquent child, the court may consider the testim ony
of said parent, guardian, legal guardian, stepparen t
or other adult person concerning the behavior of th e

juvenile and the ability of such person to exercise
parental control over the behavior of the juvenile.

c. In any dispositional order involving a child age
sixteen (16) or older, the court shall make a
determination, where appropriate, of the services
needed to assist the child to make the transition t o}
independent living.

d.  No child who has been adjudicated in need of
supervision only upon the basis of truancy or
noncompliance with the mandatory school attendance law
shall be placed in a public or private institutiona I
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facility or be removed from the custody of the lawf ul
parent, guardian or custodian of the child.

e.  Nothing in the Oklahoma Juvenile Code or the OKI ahoma
Children's Code may be construed to prevent a child
from being adjudicated both deprived and delinquent if

there exists a factual basis for such a finding;

3. The court may commit the child to the custody o
institution or agency, including any institution es
operated by the county, authorized to care for chil
them in family homes. In committing a childto a p
institution or agency, the court shall select one t
by any state department supervising or licensing pr
institutions and agencies; or, if such institution
another state, by the analogous department of that
the court shall commit a child to any institution o
shall transmit with the order of commitment a summa
information concerning the child, and such institut
shall give to the court such information concerning
court may at any time require.; -

4. The court may order the child to receive counse
community-based services as necessary.; =

5. The court may commit the child to the custody o
of Juvenile Affairs. Any order adjudicating the ch
delinquent and committing the child to the Office o
Affairs shall be for an indeterminate period of tim

6. If the child has been placed outside the home,
appears to the court that the parent, guardian, leg
stepparent, or other adult person living in the hom
to the child becoming delinquent or in need of supe
court may order that the parent, guardian, legal cu
stepparent, or other adult living in the home be ma
treatment or placement plan prescribed by the Offic
or agency receiving custody of the child.; —

7. With respect to a child adjudicated a delinquen
court may:
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a. for acts involving criminally injurious conduct as
defined in Section 142.3 of Title 21 of the Oklahom a
Statutes, order the child to pay a victim compensat ion
assessment in an amount not to exceed that amount
specified in Section 142.18 of Title 21 of the

Oklahoma Statutes. The court shall forward a copy of
the adjudication order to the Crime Victims
Compensation Board for purposes of Section 142.11 o f

Title 21 of the Oklahoma Statutes. Except as
otherwise provided by law, such adjudication order
shall be kept confidential by the Board,

b. order the child to engage in a term of community
service without compensation. The state or any
political subdivision shall not be liable if a loss or
claim results from any acts or omission of a child
ordered to engage in a term of community service
pursuant to the provisions of this paragraph,

c. order the child, the parent or parents of the ch ild,
legal guardian of the child, or both the child and the
parent or parents of the child or legal guardian at
the time of the delinquent act of the child to make
full or partial restitution to the victim of the
offense which resulted in property damage or person al

injury.

(1) The court shall notify the victim of the

ENR. S. B. NO. 679

dispositional hearing. The court may consider a
verified statement from the victim concerning
damages for injury or loss of property and actual
expenses of medical treatment for personal

injury, excluding pain and suffering. If

contested, a restitution hearing to determine the
liability of the child, the parent or parents of

the child, or legal guardian shall be held not

later than thirty (30) days after the disposition
hearing and may be extended by the court for good
cause. The parent or parents of the child or

legal guardian may be represented by an attorney
in the matter of the order for remittance of the
restitution by the parent or parents of the child

Page 46



or legal guardian. The burden of proving that
the amount indicated on the verified statement is
not fair and reasonable shall be on the person
challenging the fairness and reasonableness of
the amount.

(2) Restitution may consist of monetary reimburseme
for the damage or injury in the form of a lump
sum or installment payments after the
consideration of the court of the nature of the
offense, the age, physical and mental condition
of the child, the earning capacity of the child,
the parent or parents of the child, or legal
guardian, or the ability to pay, as the case may
be. The payments shall be made to such official
designated by the court for distribution to the
victim. The court may also consider any other
hardship on the child, the parent or parents of
the child, or legal guardian and, if consistent
with the welfare of the child, require community
service in lieu of restitution or require both
community service and full or partial restitution
for the acts of delinquency by the child.

(3) A child who is required to pay restitution and
who is not in willful default of the payment of
restitution may at any time request the court to
modify the method of payment. If the court
determines that payment under the order will
impose a manifest hardship on the child, the
parent or parents of the child, or legal
guardian, the court may modify the method of
payment.

(4) If the restitution is not being paid as ordered
the official designated by the court to collect
and disburse the restitution ordered shall file a
written report of the violation with the court.
The report shall include a statement of the
amount of the arrearage and any reasons for the
arrearage that are known by the official. A copy
of the report shall be provided to all parties
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and the court shall promptly take any action
necessary to compel compliance.

(5) Upon the juvenile attaining eighteen (18) years
of age, the court shall determine whether the
restitution order has been satisfied. If the
restitution order has not been satisfied, the
court shall enter a judgment of restitution in
favor of each person entitled to restitution for
the unpaid balance of any restitution ordered
pursuant to this subparagraph. The clerk of the
court shall send a copy of the judgment of
restitution to each person who is entitled to
restitution. The judgment shall be a lien
against all property of the individual or
individuals ordered to pay restitution and may be
enforced by the victim or any other person or
entity named in the judgment to receive
restitution in the same manner as enforcing
monetary judgments. The restitution judgment
does not expire until paid in full and is deemed
to be a criminal penalty for the purposes of a
federal bankruptcy involving the child,

d. order the child to pay the fine which would have been
imposed had such child been convicted of such crime as
an adult. Any such fine collected pursuant to this
paragraph shall be deposited in a special Work
Restitution Fund to be established by the court to

allow children otherwise unable to pay restitution to
work in community service projects in the private o r
public sector to earn money to compensate their
victims,

e. order the cancellation or denial of driving priv ileges
as provided by Sections 6-107.1 and 6-107.2 of Titl e

47 of the Oklahoma Statutes,

f.  sanction detention in the residence of the child or
facility designated by the Department-Officeof—
Juvenile Justice-Affairs or the juvenile bureau for
such purpose for up to five (5) days, order weekend
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detention in a place other than a juvenile detentio n
facility or shelter, tracking, or house arrest with
electronic monitoring, and

g. impose sanetiohs-eehsequences, including detenti on as
provided for in subparagraph f of this paragraph, f or
—— e AT - y
violations of probation.; -
8. The court may order the child to participate in the Juvenile
Drug Court Program.; —
9. The court may dismiss the petition or otherwise terminate
its jurisdiction at any time for good cause shown.; and
10. In any dispositional order removing a child fr om the home

of the child, the court shall, in addition to the f

by subsection-A-of-Section 2-2-105 of this title, m
determination that, in accordance with the best int
child and the protection of the public, reasonable
made to provide for the return of the child to the
child, or that efforts to reunite the family are no
provided in subseetion-A-ofSection2-2-105 of this
reasonable efforts are being made to finalize an al
placement for the child.

B. Prior to adjudication or as directed by a law e
subpoena or court order, a school district may disc
records to the court or juvenile justice system for
determining the ability of the juvenile justice sys
effectively serve a child. Any disclosure of educa
shall be in accordance with the requirements of the
Educational Rights and Privacy Act of 1974 (FERPA).
guardian, or custodian of a child adjudicated a del
asserts that the child has approval not to attend s
Section 10-105 of Title 70 of the Oklahoma Statutes
the Office of Juvenile Affairs may require the pare
copy of the written, joint agreement to that effect
school administrator of the school district where t
school and the parent, guardian, or custodian of th
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C. With respect to a child adjudicated a delinquen
violent offense, within thirty (30) days of the dat
adjudication either the juvenile bureau in counties
juvenile bureau or the Office of Juvenile Affairs i
counties shall notify the superintendent of the sch
which the child is enrolled or intends to enroll of
adjudication and the offense for which the child wa

D. No child who has been adjudicated in need of su
be placed in a secure facility; provided, a child w

t child for a
e of the
which have a
n all other
ool district in
the delinquency
s adjudicated.

pervision may
ho has been

adjudicated in need of supervision and who has will

fully violated a

valid court order as defined in and in compliance w

ith the Juvenile

Justice and Delinquency Prevention Act of 2002, 42 U.S.C. 5601 et
seq. may be placed in secure detention.

E. No child charged in a state or municipal court with a
violation of state or municipal traffic laws or ord inances, or
convicted therefor, may be incarcerated in jail for the violation
unless the charge for which the arrest was made wou Id constitute a
felony if the child were an adult. Nothing contain ed in this
subsection shall prohibit the detention of a juveni le for traffic-
related offenses prior to the filing of a petition in the district
court alleging delinquency as a result of the acts and nothing
contained in this section shall prohibit detaining a juvenile
pursuant to Section 2-2-102 of this title.

F. The court may revoke or modify a disposition or der and may
order redisposition. The child whose disposition i s being

considered for revocation or modification at said h

earing shall have

Srovi ded the following
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1. Notice by the filing of a motion for redisposit

ion by the

district attorney. The motion shall be served on t

he child and the

parent or legal guardian of the child at least five

(5) business

days prior to the hearing;

2. The proceedings shall be heard without a jury a

nd shall

require establishment of the facts alleged by a pre

ponderance of the

evidence;

3. During the proceeding, the child shall have the

right to be

represented by counsel, to present evidence, and to

confront any

witness testifying against the child,;

4. Any modification, revocation or redisposition r emoving the
child from the physical custody of a parent or guar dian shall be
subject to review on appeal, as in other appeals of delinquent
cases;

5. If the child is placed in secure detention, bai | may be
allowed pending appeal; and

6. The court shall not enter an order removing the child from

the custody of a parent or legal guardian pursuant

to this section

unless the court first finds that reasonable effort

s have been made

to maintain the family unit and prevent the unneces

sary removal of

the child from the home of the child or that an eme

rgency exists

which threatens the safety of the child and that:

a. such removal is necessary to protect the public,

b.  the child is likely to sustain harm if not immed iately
removed from the home,
c. allowing the child to remain in the home is cont rary
to the welfare of the child, or
d. immediate placement of the child is in the best
interests of the child.
The court shall state in the record that such consi derations

have been made. Nothing in this section shall be i

nterpreted to
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limit the authority or discretion of the agency pro

viding probation

supervision services to modify the terms of probati

on including, but

not limited to, curfews, imposing community service

, Or any

nondetention consequences.

SECTION 15. AMENDATORY 10A O.S. 2011, Secti

is amended to read as follows:

on 2-2-701,

Section 2-2-701. A willfubvielation-ofanyprevis———— jon-ofan——
lor of 1 ) | under 4 - ﬁ I Klal

Juvenile Code-shall constitute- A—\AWhen-t is deter

mined to be in

the best interests of the child, the court may orde

r a parent, legal

guardian or custodian of the child, and any other p

erson living in

the home of such child who has been properly served

with a summons

pursuant to Section 2-2-107 of this title to be pre

sent at or bring

the child to any proceeding under the provisions of

the Oklahoma

Juvenile Code. The court may issue a bench warrant

for any parent,

legal guardian or custodian of the child, or any ot

her person living

in the home of such child who has been properly ser

ved with a

summons pursuant to Section 2-2-107 of this title w

ho, without good

cause, fails to appear at any proceeding.

B. In any proceeding under the Oklahoma Juvenile C

ode, the

court shall enter an order specifically requiring a

parent, legal

guardian or custodian of the child, and any other p

erson living in

the home of such child who has been properly served

with a summons

pursuant to Section 2-2-107 of this title to partic ipate in the
rehabilitation process of a child including, but no t limited to,
mandatory attendance at a juvenile proceeding, pare nting class,

counseling, treatment, or an education program unle

ss the court

determines that such an order is not in the best in

terests of the

child.

1. Any parent, legal guardian or custodian of the

child, and

any other person living in the home of such child w

ho has been

properly served with a summons pursuant to Section

2-2-107 of this

title willfully failing to comply with an order iss

ued under this

section without good cause may be found in indirect

contempt of

court.

2. The court may issue a bench warrant for any par

ent, legal

guardian or custodian of the child, and any other p

erson living in
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the home of such child who has been properly served

with a summons

pursuant to Section 2-2-107 of this title who, with

out good cause,

fails to appear at any juvenile proceeding or court

-ordered program.

3. For purposes of this section, "good cause" shal

| include,

but not be limited to, a situation where a parent,

legal guardian or

custodian of the child, and any other person living

in the home of

such child who has been properly served with a summ

ons pursuant to

Section 2-2-107 of this title:

a. has employment obligations that would result in

the

loss of employment,

does not have physical custody of the child and

resides outside the county of residence of the chil

and

‘ o

resides in the county of the residence of the ch

ild

but is outside that county at the time of the juven

ile

proceeding or court-ordered program for reasons oth

er

than avoiding participation or appearance before th

court and participating or appearing in the court w

result in undue hardship to the parent or guardian.

4. Nothing in this section shall be construed to ¢

reate a right

for any child to have his or her parent, legal guar

dian or custodian

of the child, and any other person living in the ho

me of such child

who has been properly served with a summons pursuan

t to Section 2-2-

107 of this title present at any juvenile proceedin g or court-
ordered program at which such child is present.
C. A parent, legal guardian or custodian of the ch ild, and any

other person living in the home of such child who h

as been properly

served with a summons pursuant to Section 2-2-107 o

f this title may

be ordered by the court to:

1. Report any probation, parole or conditional rel

ease

violations; or

2. Aid in enforcing terms and conditions of probat

ion, parole

or conditional release or other orders of the court
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Any person placed under an order to report any prob ation, parole

or conditional release violations or aid in enforci ng terms and
conditions of probation, parole or conditional rele ase or other

orders of the court and who fails to do as ordered may be found in
indirect contempt of court and shall bepunishable————as-sueh—
Punishment for any such act of contempt shall not e xceed a fine of

Three Hundred Dollars ($300.00), or imprisonment fo r not more than

thirty (30) days in the county jail if the violator is an adult, or —
pllaee_||F|e|||t HY al 1H"e."'le.dete'.'l“e’ A elentlel Iellnert O nl eetal Inad“ ten-(19)
imprisonment or detentier—Fhepursuit and prosecu tion of an

indirect contempt of court judgment shall be initia ted by the

district attorney.

D. As used in this section, "guardian"” or "custodi an" shall not
include any private or public agency having tempora ry or permanent
custody of the child. Provided, nothing in this su bsection shall
allow the agency to fail to comply with a writ of h abeas corpus

issued by the court.

SECTION 16. AMENDATORY 10A O.S. 2011, Secti on 2-3-101,
is amended to read as follows:

Section 2-3-101. A. When a child is taken into cu stody
pursuant to the provisions of the Oklahoma Juvenile Code, the child
shall be detained only if it is necessary to assure the appearance
of the child in court or for the protection of the child or the
public.

1. a. No preadjudicatory or predisposition detent ion or

custody order shall remain in force and effect for
more than thirty (30) days. The court, for good an d
sufficient cause shown, may extend the effective
period of such an order for an additional period no t

to exceed sixty (60) days. If the child is being

detained for the commission of a murder, the court

may, if it is in the best interests of justice, ext end
the effective period of such an order an additional

sixty (60) days.

b. Whenever the court orders a child to be held in a
juvenile detention facility, an order for secure
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detention shall remain in force and effect for not
more than fifteen (15) days after such order. Upon
application of the district attorney and after a
hearing on such application, the court, for good an
sufficient cause shown, may extend the effective
period of such an order for an additional period no
to exceed fifteen (15) days after such hearing. Th
total period of preadjudicatory or predisposition
shall not exceed the ninety-day limitation as
specified in subparagraph a of this paragraph. The
child shall be present at the hearing on the
application for extension unless, as authorized and
approved by the court, the attorney for the child i
present at the hearing and the child is available t
participate in the hearing via telephone conference
communication. For the purpose of this paragraph,
"telephone conference communication” means use of a
telephone device that allows all parties, including
the child, to hear and be heard by the other partie
at the hearing. After the hearing, the court may
order continued detention in a juvenile detention
center, may order the child detained in an alternat

to secure detention or may order the release of the

child from detention.

2. No child alleged or adjudicated to be deprived
supervision or who is or appears to be a minor in n
as defined by the Inpatient Mental Health and Subst
Treatment of Minors Act, shall be confined in any j
lockup, or adult detention facility. No child shal
or detained in association with criminal, vicious,
persons.

3. Except as otherwise authorized by this section
has been taken into custody as a deprived child, a
supervision, or who appears to be a minor in need o
not be placed in any detention facility pending cou
but must be placed in shelter care or foster care o
a child who appears to be a minor in need of treatm
health treatment facility in accordance with the pr
Inpatient Mental Health and Substance Abuse Treatme
or released to the custody of the parents of the ch
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responsible party. When a child is taken into cust
need of supervision as a result of being a runaway,
order the child placed in a juvenile detention faci
court proceedings if it finds the detention to be e
safety of the child.

B. No child shall be placed in secure detention un

1. The child is an escapee from any delinquent pla

2. The child is a fugitive from another jurisdicti
warrant on a delinquency charge or confirmation of

charges by the home jurisdiction;

3. The child is seriously assaultive or destructiv
others or self;

4. The child is currently charged with any crimina
that would constitute a felony if committed by an a
misdemeanor and:

a. is on probation or parole on a prior delinquent

offense,

b. is on preadjudicatory community supervision, or

c. iscurrently on release status on a prior delinq

offense, or——
&
5. The child has willfully failed or there is reas

that the child will willfully fail to appear for ju
proceedings;

6. A warrant for the child has been issued on the

ody as a child in
the court may
lity pending
ssential for the
less:
cement;
on with a
delinquency

e towards

| offense
dult or a

uent

on to believe
venile court

basis that:

a. the child is absent from court-ordered placement

without approval by the court,
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b.

‘ o

C. A child who has violated a court order and has
revoked or modified pursuant to Section 2-2-503 of
placed into an Office-of-Juvenile-Affairs-designate
detention bed or an Office-of-Juvenile-Affairs-appr

program.

D. Priority shall be given to the use of juvenile
facilities for the detention of juvenile offenders
provisions requiring the removal from detention of
lower priority status if an empty detention bed is
the time of referral of a juvenile with a higher pr
if the juvenile with a higher priority status would
danger to the public than the juvenile with the low

status.

E. 1. Except as otherwise provided in this sectio
shall be placed in secure detention in a jail, adul
other adult detention facility unless:

a.

ENR. S. B. NO.

the child is absent from designated placement by the
Office of Juvenile Affairs without approval by the
Office of Juvenile Affairs,

there is reason to believe the child will not re main
at said placement, or

the child is subject to an administrative transf er or

parole revocation proceeding.

the child is detained for the commission of a cr
that would constitute a felony if committed by an

adult, and

the child is awaiting an initial court appearanc

the initial court appearance of the child is sch
within twenty-four (24) hours after being taken int
custody, excluding weekends and holidays, and

the court of jurisdiction is outside of the Stan
Metropolitan Statistical Area as defined by the Bur

of Census, and

679

had the order
this title may be
d sanction
oved sanction

detention
through
a juvenile with a
not available at
iority status and
be more of a
er priority

n, no child
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there is no existing acceptable alternative plac ement
for the child, and

the jail, adult lockup or adult detention facili ty
provides sight and sound separation for juveniles,

pursuant to standards required by subsection E of

Section 2-3-103 of this title, or

the jail, adult lockup or adult detention facili ty
meets the requirements for licensure of juvenile

detention facilities, as adopted by the Office of

Juvenile Affairs, is appropriately licensed, and

provides sight and sound separation for juveniles,

which includes:

(1) total separation between juveniles and adult
facility spatial areas such that there could be
no haphazard or accidental contact between
juvenile and adult residents in the respective
facilities,

(2) total separation in all juvenile and adult
program activities within the facilities,
including recreation, education, counseling,
health care, dining, sleeping and general living
activities, and

(3) separate juvenile and adult staff, specifically
direct care staff such as recreation, education
and counseling.

Specialized services staff, such as cooks,

bookkeepers, and medical professionals who are not

normally in contact with detainees or whose infrequ ent
contacts occur under conditions of separation of

juvenilejuveniles and adults can serve both.

2. Nothing in this section shall preclude a child
detained for the commission of a crime that would c
felony if committed by an adult, or a child who is
juvenile training school or from an Office of Juven
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home from being held in any jail certified by the S
of Health, police station or similar law enforcemen
to six (6) hours for purposes of identification, pr
arranging for transfer to a secure detention or alt
secure detention. Such holding shall be limited to
minimum time necessary to complete these actions.

tate Department
t offices for up
ocessing or
ernative to

the absolute

a.

b.

The time limitations for holding a child in a ja
the purposes of identification, processing or
arranging transfer established by this section shal
not include the actual travel time required for
transporting a child from a jail to a juvenile
detention facility or alternative to secure detenti

Whenever the time limitations established by thi
subsection are exceeded, this circumstance shall no
constitute a defense in a subsequent delinquency or

il for

on.

criminal proceeding.

3. Nothing in this section shall preclude detainin
jail or other adult detention facility an eighteen-
in a juvenile petition for whom certification to st
adult is prayed.

4. Nothing in this section shall preclude detainin
jail or other adult detention facility a person pro
Section 2-3-102 of this title if written or electro
transmitted confirmation is received from the state
of the individual that the person is a person provi
Section 2-3-102 of this title and if, during the ti
the person is detained in a facility meeting the re
Section 2-3-103 of this title.

5. Nothing in this section shall preclude detainin
whose age is not immediately ascertainable and who
for the commission of a felony, in a jail certified
Department of Health, a police station or similar |
office for up to twenty-four (24) hours for the pur
determining whether or not the person is a child, i

a. there is a reasonable belief that the person is

eighteen (18) years of age or older,
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there is a reasonable belief that a felony has b
committed by the person,

a court order for such detention is obtained fro
judge of the district court within six (6) hours of
initially detaining the person,

there is no juvenile detention facility that has
available for the person and that is within thirty
(30) miles of the jail, police station, or law
enforcement office in which the person is to be
detained, and

during the time of detention the person is detai
a facility meeting the requirements of subparagraph

een

space

ned in

of paragraph 1 of this subsection.

The time limitation provided for in this paragraph
time the person is detained prior to the issuance o
order.

The time limitation provided for in this paragraph
the actual travel time required for transporting th
jail, police station, or similar law enforcement of
time limitation established by this paragraph is ex
circumstance shall not constitute a defense in any
delinquency or criminal proceeding.

F. Nothing contained in this section shall in any
eliminate the liability of a county as otherwise pr
injury or damages resulting from the placement of a
adult lockup, or other adult detention facility.

G. Any juvenile detention facility shall be availa
by any eligible Indian child as that term is define
Indian Child Welfare Act, providing that the use of
detention facility meets the requirements of the Ok
Code. The Indian tribe may contract with any juven
facility for the providing of detention services.
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H. Each member of the staff of a juvenile detentio
shall satisfactorily complete a training program pr
approved by the Office of Juvenile Affairs.

SECTION 17. AMENDATORY 10A O.S. 2011, Secti
is amended to read as follows:

Section 2-4-107. A. 1. The salary of the directo
employees of the bureau and any detention home esta
to Section 2-4-108 of this title shall be fixed by
Juvenile Division, subject to the general administr
of the county commissioners of the contracting coun
of the director shall not exceed ninety percent (90
county Class A officers.

2. The salary of supervisors with intake or probat
shall not exceed eighty-five percent (85%) of Class
officers.

3. The salary of employees with case, probation, ¢
juvenile duties shall not exceed eighty percent (80
county officers.

B. The judge of the Juvenile Division, subject to
administrative authority of the county commissioner
contracting county, may fix a limit on the amount o
may be incurred by the director and assistants to t
limit to be in the judgment of the judge adequate t
expenses necessary to carrying out the orders of th
efficient and expedient manner. The director and a
director and other personnel of the court shall kee
their offices at the place where the office of the
court is kept, unless the judge of the Juvenile Div
the general administrative authority of the county
the contracting county, shall direct otherwise. Th
director and assistants to the director shall conta
equipment, desk space and consultation rooms necess
appropriate office procedure.

C. In addition to their salaries, the director and

to the director shall be reimbursed at the same rat
employees for mileage traveled by them in the inves
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cases and in supervising probationers. The directo
may also receive reimbursement, at the rate and in
applicable to other county officers, for actual and
expenses incurred by them in attending conferences,
seminars or official business of the court either w

of the State of Oklahoma.

D. In all counties having a juvenile bureau, the b
juvenile bureau for salaries and expenses of the di
counselors and other employees shall be established
follows:

1. All expenses incurred in complying with the pro
this article shall be a county charge or funded by

r and assistants
the manner
necessary
meetings,

ithin or outside

udget of the
rector,
and funded as

visions of
a special sales

tax dedicated to juvenile programs and expenses;

2. The salaries and other compensation of all empl
juvenile bureau shall be fixed by the judge within
total appropriations therefor; and

3. Itis made the duty of the county excise board
necessary appropriation and levy for the payment of
director and all other employees, together with the
administering the bureau, consistent with the duty
with the budget estimates of other county officers
jurisdiction, as required by the Constitution and |
state.

4. Except in instances where it is entitled to rep
because of insurance coverage, the district attorne
in which the juvenile bureau is located shall repre
bureau and any employee who was acting in his or he
capacity at the time of the act or omission complai
lawsuit. If the district attorney has a conflict o
otherwise declines to represent the juvenile bureau
employees, the county commissioners may request the
the Attorney General or authorize the employment of
for the juvenile bureau and its employees in their
capacity.

SECTION 18. AMENDATORY 10A O.S. 2011, Secti
is amended to read as follows:
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Section 2-6-101. A. The court shall make and keep
all cases brought before the court pursuant to the
Code. The court shall devise and cause to be print
social and legal records and such other papers as m

B. As used in the Oklahoma Juvenile Code:
1. "Records" or "record" shall include but not be

written or printed documents, papers, logs, reports
notes, films, photographs, psychological evaluation

records of
Oklahoma Juvenile
ed such forms for
ay be required.

limited to
, files, case
s, certification

studies, presentence investigations, audio or visua
pertaining to a juvenile proceeding or a child, and
information entered into and maintained in an autom
computerized information system;

2. "Juvenile court record" means legal and social
than adoption records, including but not limited to
enforcement and district attorney's records, filed
that are related to a child who is the subject of a
pursuant to the Oklahoma Juvenile Code;

3. "Agency record" means records prepared, obtaine
maintained by a public or private agency with regar
is or has been under its care, custody or supervisi
to a family member or other person living in the ho
and shall include but not be limited to:

| tape recordings
shall include
ated or

records other
agency, law
with the court
court proceeding

dor
d to a child who
on or with regard
me of such child

a. any study, plan, recommendation, assessment or r

b.

made or authorized to be made by such agency for th
purpose of determining or describing the history,
diagnosis, custody, condition, care or treatment of
such child, or

any records made in the course of any investigat
inquiry conducted by an agency to determine whether
child is a delinquent child or a child in need of
supervision;

4. "District attorney's records"” means any records

obtained by an office of a district attorney relati

eport
e

ion or

prepared or

ng to a juvenile

case and any records prepared or obtained for the p
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crimes against children that constitute a legal or
a child;

5. "Law enforcement records" means any contact, in
similar reports, arrest records, disposition record
records, fingerprints, or photographs related to a
include but not be limited to reports of investigat
conducted by a law enforcement agency to determine
is or may be subject to the provisions of this chap
delinquent child or a child in need of supervision.
records pertaining to juveniles shall be maintained
records pertaining to adults;

6. "Nondirectory education records" means any reco
maintained by a public or private school, including
center school, regarding a child who is or has been
school which are categorized as private or confiden
pursuant to the federal Family Educational Rights a
1974 and any rules promulgated pursuant to the act;

7. "Legal record" means any petition, docket, moti
order, judgment, pleading, certification study, pap

document, other than social records, filed with the

8. "Social record” means family social histories,
reports, psychological and psychiatric evaluations
clinical or other treatment reports, educational re
studies, even if attached to court reports prepared
and

9. "Participating agency" means any public or priv
that has entered into a contract or an interagency
the Interlocal Cooperation Act in accordance with t
guidelines adopted pursuant to Section 620.6 of Tit
Oklahoma Statutes or the Juvenile Offender Tracking
purpose of accessing and sharing information necess
treatment, and supervision of children and youth.

SECTION 19. AMENDATORY 10A O.S. 2011, Secti

is amended to read as follows:
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Section 2-6-108. A. No adjudication by the court upon the

status of a child in a juvenile proceeding shall op erate to impose
any of the civil disabilities ordinarily resulting from conviction
of a crime, nor shall a child be deemed a criminal by reason of a

juvenile adjudication.

B. The court may sua sponte, upon motion by the st ate or upon
motion by the alleged delinquent, order the records of a person
alleged to be delinquent to be sealed as follows:

1. When the person has been alleged to be delinque nt and:
a. one (1) year has elapsed from the later of:
(1) dismissal or closure of the case by the court, or

(2) notice to the court by the Office of Juvenile
Affairs or a juvenile bureau of final discharge
of such person from the supervision of the Office
of Juvenile Affairs or juvenile bureau, and

b. the person has not been found guilty of or admit ted to
the commission of a subsequent criminal offense in
either a juvenile or adult proceeding, and

c. nojuvenile or adult proceeding for a criminal o ffense
is pending;
2. When a juvenile court intake has been completed and:

a. the case has been dismissed, or

b.  no petition has been filed pending fulfillment o f
conditions of a voluntary probation, or

c. a petition has been filed but no adjudication ha S
occurred pending the fulfillment of conditions of a
preadjudicatory probation;

3. When a juvenile participates in a court-approve d alternative
diversion program for first-time offenders and:
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a. the juvenile presents satisfactory evidence to t
court that the juvenile has successfully completed
program, and

b. the court dismisses the case at the conclusion o
deferral period; or

4. When a juvenile participates in a court-approve
mentor program and:

a. the juvenile presents satisfactory evidence to t
court that the juvenile has successfully completed
program, and

b. the court dismisses the case at the conclusion o
deferral period.

The records may be sealed one (1) year after such d
completion of the conditions of a voluntary or prea
probation, alternative diversion program for first-

or military mentor program or upon the person attai
eighteen (18) years in the discretion of the court.
sealing of any record of a person alleged to be del

he
the
f the
d military
he
the
f the
ismissal or
djudicatory

time offenders,

ning the age of
Upon the

inquent pursuant

to this title, the record and official actions subj

ect to the order

shall be deemed never to have occurred, and the per

son who is the

subject of the record and all juvenile justice agen

cies may properly

reply upon any inquiry in the matter that no such a

ction ever

occurred and no such record exists with respect to

such person.

C. The Administrative Office of the Courts shall e
or before January 1, 1994, a system for sealing rec
by subsection B of this section and records shall b
accordance with the procedures established pursuant

stablish on
ords as required
e sealed in
to said system.
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E- 1. Upon-the-entry-ofan-orderto-sealajuveni————————le-court—

record-theThe court clerk shall seal the juvenile
indicated in the court's order, except that a confi
shall be maintained for the purpose of locating rec
inspection or release pursuant to subsection G F of

2. When notified by the court clerk of a court ord
juvenile court record, the law enforcement agency h
pertaining to the person shall seal the records as
basic identification information shall be maintaine

3. Except where such documents are necessary to ma
or federal funding, the juvenile court personnel re
to the person shall be sealed.

F-E. Members of the judiciary, district attorneys
defendant, the defendant's counsel and employees of
bureaus, the Office of Juvenile Affairs assigned ju
intake responsibilities, and the Department of Corr
access records that have been sealed pursuant to th
without a court order for the purpose of determinin
dismiss an action, seek a voluntary probation, file
for purposes of sentencing or placement in a case w
who is the subject of the sealed record is alleged
a subsequent juvenile delinquent act or any adult ¢
Provided, any record sealed pursuant to this sectio
a subsequent juvenile delinquent or adult prosecuti
issuance of a court order unsealing the record.

G-F. The court may issue an order unsealing seale
court records, for use for the following purposes:

1. In subsequent cases against the same child purs
title;

2. In an adult criminal proceeding pursuant to Sec
or 2-5-101 of this title;

3. Upon conviction of a criminal offense in an adu
proceeding, in connection with the sentencing of su
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4. If the person is placed in the custody or under
supervision of the Department of Corrections;

5. In accordance with the guidelines adopted pursu
Juvenile Offender Tracking Program and Section 620.
the Oklahoma Statutes, for maintaining juvenile jus
justice statistical information;

6. For the purpose of a criminal investigation; or

7. When the court finds that there is a compelling
it is in the interest of justice to order the recor

H-G. Any person or agency having a legitimate int
delinquency case or proceeding may petition the cou
unsealing a juvenile court record. Upon the filing
unseal any juvenile court record, the court shall s
hearing and shall provide thirty (30) days' days of ———
interested parties. The hearing may be closed at t
discretion of the court. If, after a hearing, the
that there is any reason enumerated in subsection G
section and it is necessary for the protection of a
public or private interest to unseal the records re
shall order the record unsealed.

+H. Any record ordered to be sealed pursuant to
if not unsealed within ten (10) years of the order,
obliterated or destroyed at the end of the ten-year

SECTION 20. AMENDATORY 10A O.S. 2011, Secti
is amended to read as follows:

Section 2-7-303. The Office of Juvenile Affairs, i
planner and coordinator for juvenile justice and de
prevention services, is hereby authorized to and sh
contracts for the establishment and maintenance of
facilities, services and programs which may include
limited to: Emergency shelter, diagnosis, crisis i
counseling, group work, case supervision, job place
based prevention programs, alternative diversion pr
time offenders and for youth alleged or adjudicated
supervision, recruitment and training of volunteers
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case management services, and agency coordination w
keeping youth with a high potential for delinquency
traditional juvenile justice process and community
centers. The Office of Juvenile Affairs shall ente

with Youth Services Agencies for core community-bas
programs and services based on need as indicated in
for Youth Services Agencies.

SECTION 21. AMENDATORY 10A O.S. 2011, Secti

is amended to read as follows:

Section 2-7-305. A. The Office of Juvenile Affair
authorized to enter into contracts to establish or
community-based youth service programs, shelters an
intervention centers out of local, state and federa

B. The Office of Juvenile Affairs shall take all n
steps to develop and implement a diversity of commu
community-based residential care as needed to provi
and appropriate community-based care, treatment and
of children in the care, custody, and supervision o
Juvenile Affairs. Such community services and resi
shall be consistent with the treatment needs of the
protection of the public.

1. The Office of Juvenile Affairs shall, to the ex
reasonable and practicable, provide community-based
community residential care and community interventi
children in the custody of the Office of Juvenile A
financial agreements, as authorized in Sections 2-7
of this title.

2. The Office of Juvenile Affairs shall establish
for the letting of grants or contracts, and the con
requirements for the receipt of such grants or cont
community-based services, community residential car
intervention centers. A copy of such procedures sh
available to any member of the general public upon

C. Any state agency letting grants or contracts fo

establishment of community residential care or trea
for children shall require, as a condition for rece
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grants or contracts, documented assurance from the
organization establishing such facility that approp
arrangements have been made for providing the educa
to which residents of the facility are entitled pur

and federal law.

D. 1. The Office of Juvenile Affairs shall implem
for establishment and continued operation of commun
centers. The centers shall be established pursuant
agreements between one or more municipalities or on
counties and the Office of Juvenile Affairs pursuan
promulgated by the Office. The municipality or cou
into subcontracts with one or more service provider
approval by the Office of Juvenile Affairs. The se
whether a municipality, county or other entity, mus
the management information system provided for in S
this title and must employ qualified staff, as dete
Office of Juvenile Affairs.

2. The community intervention center shall serve a
term reception facility to receive and hold juvenil
taken into custody by law enforcement agencies for
violation of a municipal ordinance or state law or
to be in need of supervision and for whom detention
or unavailable. The community intervention center
facility. Juveniles held in the community interven
shall not be isolated from common areas other than
protective holding for combative or self-destructiv
defined by the Office of Juvenile Affairs.

agency or
riate

tional services
suant to state

ent programs
ity intervention
to interlocal
€ or more

tto rules

nty may enter

S, subject to the
rvice provider,

t have access to
ection 2-7-308 of
rmined by the

s a short-
es who have been
the alleged
who are alleged

IS inappropriate
may be a secure
tion facility
for short-term
e behavior, as

3. Juveniles shall not be held in a community inte rvention
center for more than twenty-four (24) hours.

4. The community intervention center shall perform the
following functions:

a. enter demographic information into the managemen t
information system provided for in Section 2-7-308 of
this title,

b. immediately notify the parents or parent, guardi an, or

other person legally responsible for the juvenile's
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care, or if such legally responsible person is
unavailable the adult with whom the juvenile reside
that the juvenile has been taken into custody and t o}
pick up the juvenile, and —_—

»

c. hold juveniles until they can be released to a p arent,
guardian, or other responsible adult or until a
temporary placement can be secured, but in no event
for longer than twenty-four (24) hours, and

d. ensure that a written promise is executed by the

parent, guardian or other responsible adult to brin g
the child to court at any time if a petition is to be
filed.
5. The community intervention center may perform t he following
functions:
a. gather information to determine if the juvenile isin

need of immediate medical attention,

b. conduct an initial assessment pursuant to rules

promulgated by the Office of Juvenile Affairs. Suc h
initial assessment may be given without parental
consent if the juvenile agrees to participate in th e

assessment, and

c. conduct an assessment pursuant to a Problem Beha vior
Inventory or a Mental Status Checklist or an
equivalent assessment instrument authorized by rule S
promulgated by the Office of Juvenile Affairs, if
written permission to do so is obtained from the

parent, guardian or other person legally responsibl e
for the care of the juvenile. Such person and the

juvenile may review the assessment instrument prior to
the assessment process, must be informed that

participation in the assessment is voluntary and th at
refusal to participate shall not result in any

penalty, and must sign a written acknowledgment tha t
they were given an opportunity to review the

assessment instrument. The assessment shall be use d
to develop recommendations to correct the behavior of
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the juvenile, to divert the progression of the

juvenile into the juvenile justice system, to

determine if the juvenile is in need of nonemergenc
medical treatment, and to determine if the juvenile
the victim of violence. Information derived from t
assessment shall not be made available to prosecuto

or the court prior to adjudication of the alleged

offense, and shall not be used in any phase of

prosecution but may be used by the court following
adjudication for the dispositional order and may be

used for referrals to social services.

6. A juvenile alleged to have committed an offense

be a felony if committed by an adult may be fingerp
community intervention center. No other juveniles
fingerprinted at community intervention centers.

7. Community intervention centers shall be certifi
to standards established and rules promulgated by t
Juvenile Affairs.

SECTION 22. AMENDATORY 10A O.S. 2011, Secti

as amended by Section 42, Chapter 304, O.S.L. 2012
2012, Section 2-7-306), is amended to read as follo

Section 2-7-306. A. Funds specifically appropriat
Office of Juvenile Affairs for designated Youth Ser
programs for both the Office of Juvenile Affairs an
of Human Services or funds allocated by the Departm

which would
rinted at a
shall be

ed pursuant
he Office of

on 2-7-306,
(10A O.S. Supp.
WS:

ed to the
vices Agency
d the Department
ent of Human

Services for designated Youth Services programs and

provided to the

Office of Juvenile Affairs by interagency agreement

shall be made

available through contracts negotiated by the Offic
Affairs, to-erganizations designated by the Board o
Affairs as "Youth Services Agencies". All core com
programs and services to be performed by a Youth Se
during a contract period shall be included in one c
contract extension for that period. Designations o
Agencies by the Board shall be granted based on com
indicated in the State Plan for Youth Services Agen
be adopted by rule by the Board. The State Plan fo
Agencies shall be adopted in accordance with criter
the Board of Juvenile Affairs after full considerat
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recommendations of the Department of Human Services
Association of Youth Services. The criteria and pl
Board shall designate community-based Youth Service
Areas that will serve as the primary catchment area
Services Agency. Unitil the criteria is established

the criteria established by the Commission for Huma
remain in effect. The criteria for designation of
Agencies shall include but shall not be limited to:

1. Capability to deliver all or part of the compen
services enumerated in Section 2-7-303 of this titl
Services Agency is to provide such services;

2. Capability to deliver all or part of the compen
children's services that the Department of Human Se
authorized to provide for by contract with a privat
Youth Services Agency is to provide such services;

3. Adequate and qualified staff who are available
within a reasonable time after being contacted for
county served by the agency;

4. Adequate services in the Youth Services Agency
by the agency;

5. Financial viability;

6. A documented need for the local services to be
determined by a local needs assessment for the Yout
Service Area that shall be reviewed and approved or
Board and included in the State Plan for Youth Serv
and

7. Any negative impact on the ability to provide s
the financial viability of an existing Youth Servic

As used in this section, "financial viability" mean
of a Youth Services Agency to continue to achieve i
objectives and fulfill its mission over the long te
determining the financial viability of a Youth Serv
Office of Juvenile Affairs shall develop an analysi
consideration the three (3) previous fiscal years'
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if available; the previous fiscal year program audi
the current fiscal year financial position; and one
revenue and expenditure projection.

B. The criteria for designation of Youth Services
may include:

1. Successful completion of an initial peer review
Oklahoma Association of Youth Services or another O
corporation whose membership consists solely of You
Agencies and of whom at least a majority of Youth S
are members; and

2. Such other criteria as the Board of Juvenile Af
determines appropriate.

C. Each Youth Services Agency receiving, by grant
from the Department of Human Services on June 30, 1
specifically appropriated for community-based youth
programs, is hereby automatically designated a "You
Agency".

D. The Board of Juvenile Affairs, on recommendatio
Office of Juvenile Affairs, may terminate the desig
Services Agency that:

1. Is seriously deficient in the administration of
2. Loses financial viability; or

3. Fails to successfully complete the annual peer
process by the Oklahoma Association of Youth Servic
Oklahoma nonprofit corporation whose membership con
Youth Services Agencies and of whom at least a majo
Services Agencies are members.

Before the Board of Juvenile Affairs terminates the
of a Youth Services Agency, the Office of Juvenile
complete a report documenting its reasons for the t
report shall be submitted to the Board for review.
contain an analysis of the program administration,
viability and most recent peer review report of the
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Agency. The Office of Juvenile Affairs shall also
ensure that services provided by the Youth Services
designation is being terminated shall continue to b
another Youth Services Agency or agencies. In deve
the Office of Juvenile Affairs shall give full cons
recommendations of the Oklahoma Association of Yout
plan shall be submitted to the Board as part of the
documenting the reasons for termination of the Yout
by the Office of Juvenile Affairs.

Any applicant organization denied designation as a
Services Agency or any Youth Services Agency whose
Youth Services Agency is being terminated, is entit
individual proceeding as provided in Article Il of
Administrative Procedures Act.

E. No Youth Services Agency shall be eligible to r
funding until the beginning of the fiscal year afte
designation as a Youth Services Agency unless it is
Youth Services Agency whose designation has been te
Youth Services Agency shall receive funding for the
such funding will result in lowering the contract a
previous fiscal year for any existing Youth Service

F. The Office of Juvenile Affairs shall be the sol
administrator of Youth Services Agency contracts.
procedure shall include a procedure for converting
a system of payment which will be structured ina m
allow for the receipt of all available federal fund
Office of Juvenile Affairs shall make no requiremen
require a juvenile to be inappropriately diagnosed
of receiving federal reimbursement for services.

G. The Office of Juvenile Affairs and the Departme
Services shall enter into a cooperative agreement t
procedures to ensure the continuation of services p
paragraph 2 of subsection A of this section by Yout
Agencies. The Office of Juvenile Affairs shall con
Department of Human Services when assessing the cap
Youth Services Agency to deliver services pursuant
subsection A of this section.
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H. Funds for the support of Youth Services Agencie
authorized by the Office of Juvenile Affairs only o
cost reimbursement performance contracts or fee-for
contracts. If a Youth Services Agency provides som
fee-for-services basis and some services on a cost
basis, no cost which has been included as part of t
services provided on a fee-for-service basis shall
under the cost reimbursement portion of the contrac
for annual peer reviews shall be reimbursable.

I. The Board may establish a fixed and uniform rat
community-based prevention service, including servi
individuals, groups, and community relations direct
larger community, so long as the segment of the lar
target audience of persons to benefit is identified
prevention activities to be performed are described

s shall be
n the basis of
-service
e services on a
reimbursement
he rate for
be reimbursable
t. Fees charged

e for any
ces to
ed toward the
ger community or
and the specific
in the rate.

3. Beginnineinfiscal thereafter.

Contracts for the support of, or for services by, Y

Agencies shall be negotiated in the following manne

1. The local board of the Youth Services Agency, b
knowledge and assessment of the needs of the commun
prepare and present to the Office of Juvenile Affai
provide community-based services to juveniles and f
youth services service area in which it is located.
shall be specific in terms of its program objective
the services the Youth Services Agency proposes to

2. Upon receipt of the proposal of the Youth Servi
the Office of Juvenile Affairs shall determine if t
the criteria adopted by the Board of Juvenile Affai
Plan for Youth Services Agencies and, within the re
available, meets the need for community-based servi
services service area. If no State Plan for Youth
the proposal shall be deemed to meet the need for ¢
services in the youth services area,

3. Contracts shall require performance of a specif
services to be performed. Where the services canno
into units, specifically measurable and reviewable
stated. Contracts may contain requirements of perf
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upon measurable quality outcome indicators. Docume
for monitoring and evaluation of the contract shall

with the terms of the contract, shall be in accorda
generally accepted governmental accounting practice
possible, sufficient for the Office of Juvenile Aff

the performance of the contract without being overl
the Youth Services Agency. The documentation to be
proper subject of negotiation as part of the contra
parties may rely on the Office of Management and En
for assistance if they are unable to reach agreemen

4. The Office of Juvenile Affairs and the Youth Se
shall negotiate the final terms and enter into the
Services Agencies may authorize the Oklahoma Associ
Services or another Oklahoma nonprofit corporation,
consists solely of Youth Services Agencies and of w
majority of Youth Services Agencies are members, to
their behalf; and

5. The Office of Juvenile Affairs and a Youth Serv
may agree to extend their fiscal year 2006 contract
not to exceed one (1) year in order to implement th
this subsection. The amount of money in the contra
amended to reflect any change in the money appropri
year 2007 for community-based service agencies.

K. Contracts with Youth Services Agencies for comm
services shall be for a period of twelve (12) month
the first of each fiscal year, and renewable on an
Contracts shall be considered during the third and
the fiscal year for contracting the following year.
for renewal shall include a review of the performan
contract including the annual peer review. If the
Juvenile Affairs determines the contractual relatio
renewed, it shall be in a new contract for the upco
and may or may not contain the same terms, conditio
format as the previous contract. Any change fromt
the previous year that is proposed by the Youth Ser
the Office of Juvenile Affairs shall be the subject
at the request of either party.
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L. The Oklahoma Association of Youth Services, or
Oklahoma nonprofit corporation whose membership con
Youth Services Agencies and of whom at least a majo
Services Agencies are members may provide technical
the Youth Services Agencies in the preparation and
their proposals or negotiations as requested by a 'Y
Agency.

M. The Office of Juvenile Affairs is authorized to
with the Oklahoma Association of Youth Services or
nonprofit corporation whose membership consists sol
Services Agencies and of whom at least a majority o
Agencies are members for evaluation, training and p
and for statewide office support, including rental
and general technical assistance for Youth Services
which the Office of Juvenile Affairs has contracts.

SECTION 23. AMENDATORY 10A O.S. 2011, Secti

is amended to read as follows:

Section 2-7-501. A. The Office of Juvenile Affair
provide intake and probation services for juveniles
not having a juvenile bureau and parole services in
the state and may enter into agreements to suppleme
services to juveniles in any county. The Office of
may participate in federal programs for juvenile pr
and may apply for, receive, use and administer fede
such purpose.

B. A preadjudicatory substance abuse assessment of
be conducted in conjunction with a court intake or
inquiry pursuant to an alleged delinquent act or up
juvenile detention facility through the use of diag
including, but not limited to, urinalysis, structur
substance abuse projective testing instruments.

1. Information gained from the substance abuse ass
pursuant to this subsection shall be used only for
treatment and for no other purpose. The results sh
in any evidentiary or fact-finding hearing in a juv
or as the sole basis for the revocation of a commun
placement or participation in a community-based pro
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2. The results of the substance abuse assessment m ay be given
to the intake, probation or parole counselor of the child, the
parent or guardian of the child or to the attorney of the child. In

accordance with the Juvenile Offender Tracking Prog
620.6 of Title 10 of the Oklahoma Statutes, the cou

ram and Section
nselor may also

provide the results of the substance abuse assessme nt to medical
personnel, therapists, school personnel or others f or use in the
treatment and rehabilitation of the child.

C. The Office of Juvenile Affairs and the juvenile bureaus

shall implement:

1. CowrtUse of a uniform court intake risk-assess

mentrisk and

needs assessment for children alleged or adjudicate d to be
delinquent;
2. The imposition of administrative sanctions for the violation
of a condition of probation or parole;
3. A case management system for ensuring appropria te:
a. diversion of youth from the juvenile justice sys tem,

b.  services for and supervision of all youth on
preadjudicatory or postadjudicatory probation or on
parole, and for juvenile offenders in the custody o f
the Office of Juvenile Affairs, and

c. intensive supervision of juvenile offenders and
communication between law enforcement and juvenile
court personnel and others regarding such offenders
and

4. Guidelines for juvenile court personnel recomme
district attorneys regarding the disposition of ind
district attorneys.

ndations to
ividual cases by

D. 1. The Office of Juvenile Affairs shall establ
and by contract, services including, but not limite d to:

ish directly
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a. misdemeanor and nonserious first-time offender
programs,

b. tracking and mentor services,
c. weekend detention,

d. five-day out-of-home sanction placements,

e. short-term thirty-day intensive, highly structur ed
placements,
f.  transitional programs,

g. substance abuse treatment and diagnostic and
evaluation programs, and

h.  day treatment programs.

2. In implementing these services, the Office of J uvenile
Affairs shall give priority to those areas of the s tate having the
highest incidences of juvenile crime and delinquenc y.

E. 1. The following entities shall conduct, upon adjudication
of a child as a delinquent or in need of supervisio n unless such
child has been previously assessed within the six ( 6) months prior

to such intake, a literacy skills assessment:
a. the Office of Juvenile Affairs,

b. afirst-time offender program within a designate d
youth services agency,

c. any metropolitan county juvenile bureau, or
d. any county operating a juvenile bureau.

2. Such assessment shall be conducted through the use of
diagnostic tools which include, but are not limited to:

a. structured interviews,
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b. standardized literacy testing instruments which
measure the educational proficiency of the child, a

c. any other measure used to determine:

(1) whether a child is reading at an age-appropriat
level, and

(2) the capacity of the child to read at such level

3. The results of the literacy skills assessment r

nd

equired

pursuant to this subsection shall be made available to the court by
the district attorney for use in the disposition ph ase; provided,
however, the results shall not be used in any evide ntiary or fact-
finding hearing in a juvenile proceeding to determi ne whether a
juvenile should be adjudicated. Provided, further, such results

shall not be used as the sole basis for the revocat ion of a

community-based placement or participation in a com munity-based

program.

4. a. Upon request, the results of the literacy ski
assessment shall be given to the following:

(1) the child's intake, probation or parole
counselor,

(2) the parent or guardian of the child, or
(3) the child's attorney.

b. In accordance with the Juvenile Offender Trackin
Program and Section 620.6 of Title 10 of the Oklaho
Statutes, the counselor may also provide the result
of the literacy skills assessment to therapists,
school personnel or others for use in the training
rehabilitation of the child.

5. a. Ifthe child is a juvenile placed in an insti
facility operated by the Office of Juvenile Affairs
the child shall be assessed and a literacy improvem
program shall be implemented in accordance with
Sections 2-7-601 and 2-7-603 of this title.
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If the child is adjudicated delinquent or in nee
supervision or is being detained as part of a defer
of prosecution agreement, deferral to file agreemen
or a deferral sentence agreement, and the results o
the literacy skills assessment show that the child
not reading at an age-appropriate level but has the
capacity to improve his or her reading skills, the
child shall be required to actively participate in
literacy skills improvement program which may inclu
but not be limited to, a program of instruction
through a public or private school, including any
technology center school, of this state or any othe
state. The child shall provide documentation of
substantial quantifiable literacy improvement,
sufficient to demonstrate reading proficiency at an
age-appropriate or developmentally appropriate leve
provided, however, failure to demonstrate substanti
quantifiable literacy improvement shall not be the
sole basis for not dismissing a case against a chil

d of

SECTION 24.
in the Oklahoma Statutes as Section 2-8-221 of Titl
there is created a duplication in numbering, reads

A. Whenever the district attorney for any district
reasonable cause to believe that an individual, wit
its content, is engaged in sending a transmission o
transmission to originate within this state contain
material or child pornography, the district attorne
district into which the transmission is sent or cau
may institute an action in the district court for a
the obscenity or child pornographic content of the
Provided that if the conditions of subsection B of
present, then it shall be at the discretion of the
whether the action instituted is a juvenile offense
subsection B of this section or whether the action
felony for a violation of Section 1040.13a of Title
Oklahoma Statutes.

The individual sending the transmission specified i
section may be charged and tried in any district wh
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transmission is sent or in which it is received by the person to
whom it was transmitted.

For purposes of any criminal prosecution pursuant t 0 a violation
of this section, the person violating the provision s of this section
shall be deemed to be within the jurisdiction of th is state by the
fact of accessing any computer, cellular phone, or other computer-
related or satellite-operated device in this state, regardless of

the actual jurisdiction where the violator resides.

B. Any individual under eighteen (18) years of age who engages
in the original or relayed transmission of obscene or erotic
material via electronic media in the form of digita | images, videos,
or other depictions of real persons under the age o f eighteen (18)
years, and:

1. The original or relayed transmission is of anot her minor
over thirteen (13) years of age and is made with th e consent of the
pictured individual and is transmitted to five or f ewer individual
destinations, known or unknown, shall be guilty of a misdemeanor

violation of this section punishable by:

a. afine not to exceed Five Hundred Dollars ($500. 00)
for the first offense,

b. afine not to exceed One Thousand Dollars ($1,00 0.00)
for a second and subsequent offense,

Cc. up to forty (40) hours of community service, or

d. areferral to a juvenile bureau to propose a pro bation
plan which shall be adopted through disposition;

2. The original or relayed transmission is of anot her minor
over thirteen (13) years of age and is made without the consent of
the pictured individual, or is sent to six or more individual
destinations, known or unknown, shall be guilty of a misdemeanor

violation of this section punishable by:

a. afine not to exceed Seven Hundred Dollars ($700 .00)
for the first offense,
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b. afine not to exceed One Thousand Four Hundred D ollars
($1,400.00) for a second or subsequent offense,

C. up to sixty (60) hours of community service, and

d. areferral to a juvenile bureau to propose a pro bation
plan which shall be adopted through disposition; an d
3. The original or relayed transmission is of anot her minor
thirteen (13) years of age or younger, with or with out the pictured
individual's consent, and is transmitted to any num ber of
destinations, known or unknown, shall be guilty of a misdemeanor

violation of this section punishable by:

a. afine not to exceed Nine Hundred Dollars ($900. 00)
for the first offense,

b. afine not to exceed One Thousand Eight Hundred
Dollars ($1,800.00) for a second or subsequent

offense,
C. up to eighty (80) hours of community service, an d
d. areferral to a juvenile bureau to propose a pro bation

plan which may be adopted through disposition.

C. The fact that the individual making the transmi ssion and the
individual pictured are the same does not alter the criminality
provided in this section.

SECTION 25. AMENDATORY 43A 0O.S. 2011, Secti on 5-507, is
amended to read as follows:

Section 5-507. A. No minor who is taken placed-#—— to emergency,

temporary or permanent custody of a state agency pu rsuant to Section———
1-4-201of Fitle 10A of the Oklahoma Statutes as an —alleged-deprived—
child, or who has been adjudicated award oftheco ~urtshall be
admitted to a hospital or mental health or substanc e abuse treatment
facility:

1. On an emergency basis except as provided by thi s section;
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2. For inpatient treatment except upon a commitmen
the court pursuant to the provisions of subsection
and after a finding that the minor requires such se
provided by Section 5-512 of this title.

B. After an initial assessment and a determination
is a minor in need of treatment, the minor may be a
hospital or mental health or substance abuse treatm
an emergency basis for a period not to exceed five
time of admission, excluding weekends and holidays.
business day following admission, notice of such ad
given by the person responsible for the supervision
applicable, to the minor's attorney, Court Appointe
Advocate (CASA) or guardian ad litem, the court and
attorney.

C. A minor admitted on an emergency basis pursuant
section shall be evaluated and the mental health ev
submitted to the district attorney within forty-eig
admission, excluding weekends and holidays. The me
evaluation shall be performed by a licensed mental
professional at the facility.

D. If after an inpatient or outpatient mental heal
it appears that the minor may require inpatient tre
district attorney shall file a petition as provided
of this title within three (3) days after receiving
health evaluation requesting an order committing th
facility for inpatient treatment. After the filing
and upon issuance of a prehearing detention order,
detained in the facility for no longer than necessa
on the petition as provided by Section 5-510 of thi
further order of the court.

E. Nothing in this section shall be interpreted to
prohibit a parent having physical custody of a mino
of the court from arranging for an emergency admiss
In such cases, the parent shall immediately notify
responsible for the supervision of the case of the

SECTION 26. AMENDATORY 70 O.S. 2011, Sectio

is amended to read as follows:
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Section 24-101.3. A. Any student who is guilty of
described in paragraph 1 of subsection C of this se
suspended out-of-school in accordance with the prov
section. Each school district board of education s
policy with procedures which provides for out-of-sc
of students. The policy shall address the term of
suspension, provide an appeals process as described
of this section, and provide that before a student
of-school, the school or district administration sh
apply, if appropriate, alternative in-school placem
are not to be considered suspension, such as placem
alternative school setting, reassignment to another
in-school detention. The policy shall address educ
students subject to the provisions of subsection D
and whether participation in extracurricular activi
permitted.

B. 1. Students suspended out-of-school for ten (1
days shall have the right to appeal the decision of
administration as provided in the policy required i
this section. The policy shall specify whether app
term suspensions as provided in this subsection sha
committee composed of district administrators or te
or to the district board of education. Upon full i
the matter, the committee or board shall determine
innocence of the student and the reasonableness of
out-of-school suspension. If the policy requires a
term suspensions to a committee, the policy adopted
may, but is not required to, provide for appeal of
decision to the board.

2. Students suspended out-of-school for more than
and students suspended pursuant to the provisions o
subsection C of this section may request a review o
with the administration of the district. If the ad
not withdraw the suspension, the student shall have
appeal the decision of the administration to the di
education. Except as otherwise provided for in par
subsection C of this section, no out-of-school susp
extend beyond the current semester and the succeedi
Upon full investigation of the matter, the board sh
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guilt or innocence of the student and the reasonabl
of the out-of-school suspension. A board of educat
the hearing and render the final decision or may ap
officer to conduct the hearing and render the final
decision of the district board of education or the

if applicable, shall be final.

C. 1. Students who are guilty of any of the follo

be suspended out-of-school by the administration of

district:

a.

b.

| o

violation of a school regulation,

immorality,——

adiudi ol : " I

eness of the term
ion may conduct
point a hearing
decision. The
hearing officer,

possession of an intoxicating beverage, low-poin

wing acts may
the school or

beer, as defined by Section 163.2 of Title 37 of th e
Oklahoma Statutes, or missing or stolen property if
the property is reasonably suspected to have been
taken from a student, a school employee, or the sch ool
during school activities, and

possession of a dangerous weapon or a controlled
dangerous substance while on or within two thousand
(2,000) feet of public school property, or at a sch ool
event, as defined in the Uniform Controlled Dangero us
Substances Act. Possession of a firearm shall resu It
in out-of-school suspension as provided in paragrap h 2

of this subsection.
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2. Any student found in possession of a firearm wh
public school property or while in any school bus o
used by a public school for transportation of stude
shall be suspended out-of-school for a period of no
(1) year, to be determined by the district board of
pursuant to the provisions of this section. The te
suspension may be modified by the district superint
by-case basis. For purposes of this paragraph the
shall mean and include all weapons as defined by 18
921.

3. Any student in grades six through twelve found
assaulted, attempted to cause physical bodily injur
manner that could reasonably cause bodily injury to
employee or a person volunteering for a school as p
pursuant to Section 81 6-146-of this act title shal ——
for the remainder of the current semester and the n
semester, to be determined by the board of educatio
provisions of this section. The term of the suspen
modified by the district superintendent on a case-b

D. At its discretion a school district may provide
plan for students suspended out-of-school for five
pursuant to the provisions of this subsection. The
provisions shall apply to students who are suspende
for more than five (5) days and who are guilty of a
subparagraphs a, and b, c and-d-efparagraph 1 of s
this section. Upon the out-of-school suspension, t
guardian of a student suspended out-of-school pursu
provisions of this subsection shall be responsible
of a supervised, structured environment in which th
guardian shall place the student and bear responsib
monitoring the student's educational progress until
readmitted into school. The school administration
student with an education plan designed for the eve
reintegration of the student into school which prov
core units in which the student is enrolled. A cop
education plan shall also be provided to the studen
guardian. For the purposes of this section, the co
consist of the minimum English, mathematics, scienc
and art units required by the State Board of Educat
completion in grades kindergarten through eight and
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graduation in grades nine through twelve. The plan
the procedure for education and shall address acade
work satisfactorily completed.

E. A student who has been suspended out-of-school
or private school in the State of Oklahoma or anoth
violent act or an act showing deliberate or reckles
the health or safety of faculty or other students s
entitled to enroll in a public school of this state
school shall be required to enroll the student, unt
the suspension have been met or the time of suspens

F. No public school of this state shall be require
education services in the regular school setting to
has been adjudicated as a delinquent for an offense
Section 571 of Title 57 of the Oklahoma Statutes as
a nonviolent offense or convicted as an adult of an
in Section 571 of Title 57 of the Oklahoma Statutes
to a nonviolent offense, who has been removed from
private school in the State of Oklahoma or another
administrative or judicial process for a violent ac
showing deliberate or reckless disregard for the he
faculty or other students, or who has been suspende
in paragraph 3 of subsection C of this section unti
which the student is subsequently enrolled determin
student no longer poses a threat to self, other stu
district faculty or employees. Until the school in
student subsequently enrolls or re-enrolls determin
student no longer poses a threat to self, other stu
district faculty or employees, the school may provi
services through an alternative school setting, hom
instruction, or other appropriate setting. If the
education services to such student at a district sc
the school shall notify any student or school distr
employee victims of such student, when known, and s
the student will not be allowed in the general vici
contact with a victim of the student, provided such
the school of the victim's desire to refrain from c
offending student.

G. Students suspended out-of-school who are on an
individualized education plan pursuant to the Indiv
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Disabilities Education Act, P.L. No. 101-476, or wh
the provisions of subsection F of this section and
individualized education plan shall be provided the
related services in accordance with the student's i
education plan.

H. A student who has been suspended for a violent

teacher.

0 are subject to
who are on an
education and
ndividualized

offense which

is directed towards a classroom teacher shall not b e allowed to
return to that teacher's classroom without the appr oval of that

I. Atits discretion, a school district may requir e a student
guilty of acts listed in subparagraph a or b of par agraph 1 of

subsection C of this section to complete interventi

on and prevention

programs as provided by designated Youth Service Ag

encies, if

available.

J. No school board, administrator or teacher may b
civilly liable for any action taken in good faith w
authorized by this section.

SECTION 27. RECODIFICATION 21 0.S. 2011, Se
and 1216, shall be recodified as Sections 2-8-222 a
Title 10A of the Oklahoma Statutes, unless there is
duplication in numbering.

SECTION 28. RECODIFICATION 37 O.S. 2011, Se
shall be recodified as Section 2-8-224 of Title 10A
Statutes, unless there is created a duplication in

SECTION 29. REPEALER 10 O.S. 2011, Sections
130.1, 130.2, 130.3, 130.4, 130.5, 130.6, 130.7, 13
1101.1, are hereby repealed.

SECTION 30. REPEALER 10A O.S. 2011, Section
amended by Section 40, Chapter 304, O.S.L. 2012 (10
2012, Section 2-2-806), is hereby repealed.

SECTION 31. This act shall become effective Novemb
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Passed the Senate the 23rd day of May, 2013.

Presiding Officer of the Senate

Passed the House of Representatives the 24th day of May, 2013.

Presiding Officer of the House
of Representatives

OFFICE OF THE GOVERNOR

Received by the Office of the Governor this

day of , 20 , at 0 ‘clock M.
By:

Approved by the Governor of the State of Oklahoma t his
day of , 20 , at 0 ‘clock M.

Governor of the State of Oklahoma

OFFICE OF THE SECRETARY OF STATE
Received by the Office of the Secretary of State th IS

day of , 20 , at 0 ‘clock M.

By:
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