
ENROLLED HOUSE BILL NO. 2999   

By: Winchester, McMullen, Smithson, Brannon, Balkman, Denney, Terrill and Shumate of the 
House; and Johnson (Mike) of the Senate 

An Act relating to children; amending 10 O.S. 2001, Sections 7301-1.3, 7302-1.1, as last 
amended by Section 1, Chapter 429, O.S.L. 2004, 7302-2.1, 7302-2.2, 7302-3.1, 7302-3.3, 7302-
3.4, 7302-3.5, Section 4, Chapter 4, O.S.L. 2002, 7302-3.7, 7302-3.8, 7302-3.9, 7302-3.10, 7302-
3.11, 7302-5.1 and 7302-6.3 (10 O.S. Supp. 2005, Sections 7302-1.1 and 7302-3.6a), which 
relate to the Oklahoma Juvenile Code; modifying scope of certain definitions; deleting and adding 
definitions; modifying eligibility requirements for members appointed to certain board; modifying 
certain contract procedure; changing agency designation; modifying and deleting duties of certain 
agency director; deleting references to certain agency; modifying vacancy provisions; stating 
responsibility of certain agency; deleting creation of certain department; creating new division 
within certain agency; stating responsibilities; providing for appointment of directors; stating 
eligibility requirements; changing effective dates; changing agency designations; modifying scope 
of agency responsibilities; requiring consideration of recommendation by certain association; 
expanding scope of certain guidelines; clarifying certain transfer provision; requiring transfer of 
certain records to specified agency; changing agency designations; modifying contract provisions; 
requiring agency to contract for certain services; modifying contract provisions for certain service 
programs; providing contract requirements; providing for rule adoption; expanding scope of 
criteria requirements for certain designation; modifying guidelines for termination of agency 
designation; requiring certain individual proceeding for termination of agency designation; 
providing guidelines for agency funding; requiring authorization of funds for certain contracts; 
authorizing establishment of rates for certain services; providing guidelines for negotiating certain 
contracts; specifying time period for contracts; providing renewal requirements; authorizing 
certain entities to provide assistance for proposals or negotiations; modifying scope of contract 
requirement; deleting agency designation; changing agency designations; modifying scope of 
collaborative planning process; modifying scope of programs and services guidelines; deleting 
certain agency designations; changing agency designations; amending 74 O.S. 2001, Section 
85.12, as last amended by Section 1, Chapter 156, O.S.L. 2005 (74 O.S. Supp. 2005, Section 
85.12), which relates to The Oklahoma Central Purchasing Act; exempting additional entity from 
the provisions of certain act; and declaring an emergency. 

 

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA: 

 

     SECTION 1.      AMENDATORY      10 O.S. 2001, Section 7301-1.3, is amended to read as 
follows: 

Section 7301-1.3  When used in the Oklahoma Juvenile Code, unless the context otherwise 
requires: 

1. "Adjudicatory hearing" means a hearing to determine whether the allegations of a petition filed 
pursuant to the provisions of Article III of the Oklahoma Juvenile Code are supported by the 
evidence and whether a juvenile should be adjudged to be a ward of the court; 

2. "Alternatives to secure detention" means those services and facilities which are included in the 
State Plan for the Establishment of Juvenile Detention Services adopted by the Board of Juvenile 
Affairs and which are used for the temporary detention of juveniles in lieu of secure detention in a 
juvenile detention facility; 



3. "Board" means the Board of Juvenile Affairs; 

4. "Child" or "juvenile" means any person under eighteen (18) years of age, except for any person 
sixteen (16) or seventeen (17) years of age who is charged with any crime specified in subsection 
A of Section 7306-1.1 of this title, or any person thirteen (13), fourteen (14) or fifteen (15) years of 
age who is charged with murder in the first degree pursuant to subsection B of Section 7306-1.1 
of this title or Section 7306-2.5 of this title, or any individual who has been certified as an adult 
pursuant to Section 7303-4.3 of this title, or any individual against whom the imposition of 
judgment and sentence has been deferred for any crime specified in subsection A or B of Section 
7306-1.1 of this title, any individual against whom the imposition of judgment and sentence has 
been deferred after certification as an adult pursuant to Section 7303-4.3 of this title, or any 
person fifteen (15) years of age or older and charged or certified as a youthful offender pursuant 
to the Youthful Offender Act; provided that any person under eighteen (18) years of age who is 
not convicted after being charged with a crime pursuant to Section 7306-1.1 of this title, or any 
individual who is not convicted after certification as an adult pursuant to Section 7303-4.3 of this 
title, or any individual who is not convicted as a youthful offender pursuant to the Youthful 
Offender Act, shall continue to be subject to the jurisdiction of the juvenile court; 

5. "Child or juvenile in need of mental health treatment" means a juvenile in need of mental health 
treatment as defined by the Inpatient Mental Health Treatment of Children Act; 

6. "Child or juvenile in need of supervision" means a juvenile who: 

a. has repeatedly disobeyed reasonable and lawful commands or directives of the parent, legal 
guardian, or other custodian, 

b. is willfully and voluntarily absent from his home without the consent of the parent, legal 
guardian, or other custodian for a substantial length of time or without intent to return, 

c. is willfully and voluntarily absent from school, as specified in Section 10-106 of Title 70 of the 
Oklahoma Statutes, if the juvenile is subject to compulsory school attendance, or 

d. has been served with an ex parte or final protective order pursuant to the Protection from 
Domestic Abuse Act; 

7. "Community-based" means a facility, program or service, or open group home or other suitable 
place located near the home or family of the juvenile, and programs of community prevention, 
diversion, supervision and service which maintain community participation in their planning, 
operation, and evaluation. These programs may include but are not limited to medical, 
educational, vocational, social, and psychological guidance, training, counseling, alcoholism 
treatment, drug treatment, prevention and diversion programs, diversion programs for first-time 
offenders, transitional living, independent living and other rehabilitative services; 

8. "Community intervention center" means a facility which serves as a short-term reception facility 
to receive and hold juveniles for an alleged violation of a municipal ordinance or state law, as 
provided for in subsection D of Section 7302-3.5 of this title; 

9. "Community residential center" means a residential facility for no more than twenty juveniles 
which offers a range of services including personal and social services, and emphasizes normal 
group living, school attendance, securing employment, and general participation in the community 
"Core community-based" means the following community-based facilities, programs or services 
provided through contract with the Office of Juvenile Affairs as provided in Section 7302-3.6a of 
this title: 



a. screening, evaluation and assessment which includes a face-to-face screening and evaluation 
to establish problem identification and to determine the risk level of a child or adolescent and may 
result in clinical diagnosis or diagnostic impression, 

b. treatment planning which includes preparation of an individualized treatment plan which is 
usually done as part of the screening, evaluation and assessment, 

c. treatment plan reviewing which includes a comprehensive review and evaluation of the 
effectiveness of the treatment plan, 

d. individual counseling which includes face-to-face, one-on-one interaction between a counselor 
and a juvenile to promote emotional or psychological change to alleviate the issues, problems, 
and difficulties that led to a referral, including ongoing assessment of the status and response of 
the juvenile to treatment as well as psychoeducational intervention, 

e. group counseling which includes a method of treating a group of individuals using the 
interaction between a counselor and two or more juveniles and/or parents or guardians to 
promote positive emotional or behavioral change, not including social skills development or daily 
living skills, 

f. family counseling which includes a face-to-face interaction between a counselor and the family 
of the juvenile to facilitate emotional, psychological or behavior changes and promote successful 
communication and understanding, 

g. crisis intervention counseling which includes unanticipated, unscheduled face-to-face 
emergency intervention provided by a licensed level or qualified staff with immediate access to a 
licensed provider to resolve immediate, overwhelming problems that severely impair the ability of 
the juvenile to function or maintain in the community, 

h. crisis intervention telephone support which includes supportive telephone assistance provided 
by a licensed level provider or qualified staff with immediate access to a licensed provider to 
resolve immediate, overwhelming problems that severely impair the ability of the juvenile to 
function or maintain in the community, 

i. case management which includes planned linkage, advocacy and referral assistance provided 
in partnership with a client to support that client in self-sufficiency and community tenure, 

j. case management and home-based services which includes that part of case management 
services dedicated to travel for the purpose of linkage, advocacy and referral assistance and 
travel to provide counseling and support services to families of children as needed to support 
specific youth and families in self-sufficiency and community tenure, 

k. individual rehabilitative treatment which includes face-to-face service provided one-on-one by 
qualified staff to maintain or develop skills necessary to perform activities of daily living and 
successful integration into community life, including educational and supportive services 
regarding independent living, self-care, social skills regarding development, lifestyle changes and 
recovery principles and practices, 

l. group rehabilitative treatment which includes face-to-face group services provided by qualified 
staff to maintain or develop skills necessary to perform activities of daily living and successful 
integration into community life, including educational and supportive services regarding 
independent living, self-care, social skills regarding development, lifestyle changes and recovery 
principles and practices, 



m. community-based prevention services which include services delivered in an individual or 
group setting by a qualified provider designed to meet the services needs of a child or youth and 
family of the child or youth who has been referred because of identified problems in the family or 
community. The group prevention planned activities must be focused on reducing the risk that 
individuals will experience behavioral, substance abuse or delinquency-related problems. 
Appropriate curriculum-based group activities include, but are not limited to, First Offender 
groups, prevention and relationship enhancement groups, anger management groups, life skills 
groups, substance abuse education groups, smoking cessation groups, STD/HIV groups and 
parenting groups, 

n. individual paraprofessional services which include services delineated in the treatment plan of 
the juvenile which are necessary for full integration of the juvenile into the home and community, 
but do not require a professional level of education and experience. Activities include assisting 
families with Medicaid applications, assisting with school and General Educational Development 
(GED) enrollment, assisting youth with independent living arrangements, providing assistance 
with educational problems and deficiencies, acting as a role model for youth while engaging them 
in community activities, assisting youth in seeking and obtaining employment, providing 
transportation for required appointments and activities, participating in recreational activities and 
accessing other required community support services necessary for full community integration 
and successful treatment, 

o. tutoring which includes a tutor and student working together as a learning team to bring about 
overall academic success, improved self-esteem and increased independence as a learner for 
the student, 

p. community relations which include public or community relations activities directed toward the 
community or public at large or any segment of the public to encourage understanding, 
accessibility and use of community-based facilities, programs or services, 

q. emergency shelter beds and shelter host homes which include emergency shelter care for 
juveniles referred to the program needing shelter care within the State of Oklahoma, 

r. transitional living programs which include a structured program to help older homeless youth 
achieve self-sufficiency and avoid long-term dependence on social services, 

s. community-at-risk services (C.A.R.S.) which include a program provided to juveniles in custody 
or under the supervision of the Office of Juvenile Affairs or a juvenile bureau to prevent out-of-
home placement and to reintegrate juveniles returning from placements. The program shall 
include, but not be limited to, treatment plan development, counseling, diagnostic and evaluation 
services, mentoring, tutoring, and supervision of youth in independent living, 

t. first offender programs which include alternative diversion programs for first-time offenders, as 
defined by Section 7303-4.6 of this title,  

u. teen court programs which include teen court programs subject to the requirements and 
procedures provided in Section 7303-4.6 of this title,  

v. teen substance abuse schools which include teen substance abuse schools that shall include 
any program approved by the court that provides educational, motivational and behavior 
modification instruction for juveniles who have chemical dependency problems, and  

w. other community-based facilities, programs or services designated by the Board as core 
community-based facilities, programs or services; 



10. "Day treatment" means a program which provides intensive services to juveniles who reside 
in their own home, the home of a relative, or a foster home. Day treatment programs include 
educational services and may be operated as a part of a residential facility; 

11. "Delinquent child or juvenile" means a juvenile who: 

a. has violated any federal or state law or municipal ordinance except a traffic statute or traffic 
ordinance or any provision of the Oklahoma Wildlife Conservation Code, the Oklahoma Vessel 
and Motor Regulation Act or the Oklahoma Boating Safety Regulation Act, or has violated any 
lawful order of the court made pursuant to the provisions of the Oklahoma Juvenile Code, or 

b. has habitually violated traffic laws, traffic ordinances or boating safety laws or rules; 

12. "Department" means the Department of Juvenile Justice; 

13. "Deputy Director" means the Deputy Director of the Department of Juvenile Justice; 

14. "Dispositional hearing" means a hearing to determine the order of disposition which should be 
made with respect to a juvenile adjudged to be a ward of the court; 

15. 13. "Executive Director" means the Executive Director of the Office of Juvenile Affairs; 

16. 14. "Facility" means a place, an institution, a building or part thereof, a set of buildings, or an 
area whether or not enclosing a building or set of buildings which is used for the lawful custody 
and treatment of juveniles. A facility shall not be considered a correctional facility subject to the 
provisions of Title 57 of the Oklahoma Statutes; 

17. 15. "Graduated sanctions" means a calibrated system of sanctions designed to ensure that 
juvenile offenders face uniform, immediate, and consistent consequences that correspond to the 
seriousness of each offender’s current offense, prior delinquent history, and compliance with prior 
interventions; 

18. 16. "Group home" means a residential facility housing no more than twelve juveniles with a 
program which emphasizes family-style living in a homelike environment. Said group home may 
also offer a program within the community to meet the specialized treatment needs of its 
residents. A group home shall not be considered a correctional facility subject to the provisions of 
Title 57 of the Oklahoma Statutes; 

19. 17. "Independent living program" means a program designed to assist a juvenile to enhance 
skills and abilities necessary for successful adult living and may include but shall not be limited to 
minimal direct staff supervision and supportive services in making the arrangements necessary 
for an appropriate place of residence, completing an education, vocational training, obtaining 
employment or other similar services; 

20. 18. "Institution" means a residential facility offering care and treatment for more than twenty 
residents. An institution shall not be considered a correctional facility subject to the provisions of 
Title 57 of the Oklahoma Statutes. Said institution may: 

a. have a program which includes community participation and community-based services, or 

b. be a secure facility with a program exclusively designed for a particular category of resident; 



21. 19. "Juvenile detention facility" means a secure facility which meets the certification standards 
of the Department and which is entirely separate from any prison, jail, adult lockup, or other adult 
facility, for the temporary care of children. A juvenile detention facility shall not be considered a 
correctional facility subject to the provisions of Title 57 of the Oklahoma Statutes; 

22. 20. "Mental health facility" means a mental health facility as defined by the Inpatient Mental 
Health Treatment of Children Act; 

23. 21. "Municipal juvenile facility" means a facility other than a community intervention center 
that accepts a child under eighteen (18) years of age charged with violating a municipal 
ordinance and meets the requirements of Section 7303-1.2 of this title; 

24. 22. "Office" means the Office of Juvenile Affairs; 

25. 23. "Peer Review" means an initial or annual review and report to the Office of Juvenile 
Affairs of the organization, programs, records and financial condition of a Youth Services Agency 
by the Oklahoma Association of Youth Services, or another Oklahoma nonprofit corporation 
whose membership consists solely of Youth Services Agencies and of whom at least a majority of 
Youth Services Agencies are members. An annual review may consist of a review of one or more 
major areas of the operation of the Youth Services Agency being reviewed; 

24. "Person responsible for a juvenile's health or welfare" includes a parent, a legal guardian, 
custodian, a foster parent, a person eighteen (18) years of age or older with whom the juvenile's 
parent cohabitates or any other adult residing in the home of the child, an agent or employee of a 
public or private residential home, institution or facility, or an owner, operator, or employee of a 
child care facility as defined by Section 402 of this title; 

26. 25. "Preliminary inquiry" or "intake" means a mandatory, preadjudicatory interview of the 
juvenile and, if available, the parents, legal guardian, or other custodian of the juvenile, which is 
performed by a duly authorized individual to determine whether a juvenile comes within the 
purview of the Oklahoma Juvenile Code, whether nonadjudicatory alternatives are available and 
appropriate, and if the filing of a petition is necessary; 

27. 26. "Probation" means a legal status created by court order whereby a delinquent juvenile is 
permitted to remain outside a Department of Juvenile Justice facility directly or by contract under 
prescribed conditions and under supervision by the Department, subject to return to the court for 
violation of any of the conditions prescribed; 

28. 27. "Rehabilitative facility" means a facility maintained by the state exclusively for the care, 
education, training, treatment, and rehabilitation of juveniles in need of supervision; 

29. 28. "Secure detention" means the temporary care of juveniles who require secure custody in 
physically restricting facilities: 

a. while under the continuing jurisdiction of the court pending court disposition, or 

b. pending placement by the Department of Juvenile Justice after adjudication; 

30. 29. "Training school" or "secure facility" means a facility, maintained by the state exclusively 
for the care, education, training, treatment, and rehabilitation of delinquent juveniles or youthful 
offenders which relies on locked rooms and buildings, and fences for physical restraint in order to 
control behavior of its residents. A training school or secure facility shall not be considered a 
correctional facility subject to the provisions of Title 57 of the Oklahoma Statutes; and 



31. 30. "Transitional living program" means a residential program that may be attached to an 
existing facility or operated solely for the purpose of assisting juveniles to develop the skills and 
abilities necessary for successful adult living. Said program may include but shall not be limited to 
reduced staff supervision, vocational training, educational services, employment and employment 
training, and other appropriate independent living skills training as a part of the transitional living 
program; and 

31. "Youth Services Agency" means a nonprofit corporation with a local board of directors, 
officers and staff that has been designated by the Board as a Youth Services Agency, that is peer 
reviewed annually, and that provides community-based facilities, programs or services to 
juveniles and their families in the youth services service area in which it is located. 

     SECTION 2.      AMENDATORY      10 O.S. 2001, Section 7302-1.1, as last amended by 
Section 1, Chapter 429, O.S.L. 2004 (10 O.S. Supp. 2005, Section 7302-1.1), is amended to read 
as follows: 

Section 7302-1.1   A. There is hereby created, effective February 1, 1995, the Board of Juvenile 
Affairs which shall consist of seven (7) members who shall be appointed by the Governor with the 
advice and consent of the Senate. 

B. One member shall be appointed from each congressional district and any remaining members 
shall be appointed from the state at large. However, when congressional districts are redrawn 
each member appointed prior to July 1 of the year in which such modification becomes effective 
shall complete the current term of office and appointments made after July 1 of the year in which 
such modification becomes effective shall be based on the redrawn districts. Appointments made 
after July 1 of the year in which such modification becomes effective shall be from any redrawn 
districts which are not represented by a board member until such time as each of the modified 
congressional districts are represented by a board member. No appointments may be made after 
July 1 of the year in which such modification becomes effective if such appointment would result 
in more than two members serving from the same modified district. The terms of office of the 
members serving on the Board on the effective date of this act shall expire at the end of the 
current term of the member. 

C. 1. All appointments made by the Governor pursuant to this act shall be as follows: 

a. one member appointed by the Governor shall be a resident of the First Congressional District, 

b. one member appointed by the Governor shall be a resident of the Second Congressional 
District, 

c. one member appointed by the Governor shall be a resident of the Third Congressional District, 

d. one member appointed by the Governor shall be a resident of the Fourth Congressional 
District, 

e. one member appointed by the Governor shall be a resident of the Fifth Congressional District, 

f. one member appointed by the Governor shall be appointed at large, and 

g. one member appointed by the Governor shall be appointed at large. 

All members shall be appointed for terms of four (4) years. All terms shall expire on the first day 
of July of the year in which the terms of each member expire. 



2. Thereafter an appointment shall be made by the Governor within ninety (90) days after a 
vacancy has occurred due to resignation, death, or any cause resulting in an unexpired term. In 
the event of a vacancy on the Board due to resignation, death, or for any cause resulting in an 
unexpired term, if not filled within ninety (90) days following such vacancy, the Board may appoint 
a provisional member to serve in the interim until the Governor makes an appointment. 

3. A member may be reappointed to succeed himself or herself for one additional term. 

D. To be eligible for appointment to the Board a person shall: 

1. Be a citizen of the United States; 

2. Be a resident of this state; 

3. Be a qualified elector of this state; and 

4. Not have been convicted of a felony pursuant to the laws of this state, the laws of any other 
state, or the laws of the United States. 

E. Members appointed pursuant to this paragraph shall include persons having experience in 
social work, juvenile justice, criminal justice, community-based youth services, criminal-justice-
related behavioral sciences, indigent defense, and education. In making the appointments, the 
Governor shall also give consideration to urban, rural, gender, and minority representation. 

F. Any member of the Board may be removed from office in the manner provided by law for the 
removal of officers not subject to impeachment. 

G. 1. The Board shall hold meetings as necessary at a place and time to be fixed by the Board. 
The Board shall elect, at its first meeting, one of its members to serve as chair and another of its 
members to serve as vice-chair. At the first meeting in each calendar year thereafter, the chair 
and vice-chair for the ensuing year shall be elected. Special meetings may be called by the chair 
or by five members of the Board by delivery of written notice to each member of the Board. A 
majority of members serving on the Board shall constitute a quorum of the Board. 

2. Members of the Board shall receive necessary travel expenses according to the provisions of 
the State Travel Reimbursement Act, but shall receive no other compensation. Travel expenses 
shall be paid from funds available to the Office of Juvenile Affairs. 

H. The Board shall: 

1. Adopt and promulgate rules for its government and may adopt an official seal for the Office of 
Juvenile Affairs; 

2. Appoint and fix the compensation of the Executive Director of the Office of Juvenile Affairs; 

3. Be the rulemaking body for the Office of Juvenile Affairs; 

4. Review and approve the budget request of the Office of Juvenile Affairs to the Governor; 

5. Assist the Office of Juvenile Affairs in conducting periodic reviews and planning activities 
related to the goals, objectives, priorities, and policies of the Office; 



6. Provide a public forum for receiving comments and disseminating information to the public and 
the regulated community regarding goals, objectives, priorities, and policies of the Office of 
Juvenile Affairs at least quarterly. The Board shall have the authority to adopt nonbinding 
resolutions requesting action by the Office of Juvenile Affairs in response to comments received 
or upon the Board's own initiative; and 

7. Establish contracting procedures for the Office of Juvenile Affairs and guidelines for rates of 
payment for services provided by contract; provided, the Board shall not increase any rates of 
payment at any time the Legislature is not in session. 

I. 1. As the rulemaking body of the Office of Juvenile Affairs, the Board is specifically charged with 
the duty of promulgating rules which will implement the duties and responsibilities of the Office 
pursuant to the Oklahoma Juvenile Code. 

2. Effective July 1, 1995, any administrative policies adopted by the Commission for Human 
Services related to personnel and other administrative issues and any rules promulgated relating 
to the custody, care and supervision of children adjudicated to be delinquent or in need of 
supervision shall be and remain in effect until amended or new rules are promulgated by the 
Board of Juvenile Affairs. 

3. Any rules adopted by the Commission for Human Services related to personnel and other 
administrative issues and the custody, care and supervision of children adjudicated to be 
delinquent or in need of supervision and subject to review by the Legislature during the 1st 
Session of the 45th Oklahoma Legislature may be finally adopted and promulgated by the Board 
of Juvenile Affairs pursuant to the Administrative Procedures Act. 

4. Starting April 1, 1995, the Board of Juvenile Affairs shall conduct an internal review of current 
permanent and emergency rules relating to the custody, care and supervision of children 
adjudicated to be delinquent or in need of supervision to determine whether such rules need to be 
amended, or repealed, reinstated, or recodified. By January 1, 1997, the Board shall have 
adopted permanent rules to implement the programs and functions within its jurisdiction and shall 
submit such rules for legislative review pursuant to Article I of the Administrative Procedures Act. 

5. The Board of Juvenile Affairs shall develop performance standards for programs implemented, 
either directly or pursuant to contract, by the Department Office of Juvenile Justice Affairs. 

     SECTION 3.      AMENDATORY      10 O.S. 2001, Section 7302-2.1, is amended to read as 
follows: 

Section 7302-2.1   A. The Board of Juvenile Affairs shall appoint the Executive Director of the 
Office of Juvenile Affairs. The Executive Director shall serve at the pleasure of the Board. 

B. The Executive Director of the Office of Juvenile Affairs shall be qualified for such position by 
character, ability, education, training, and successful administrative experience in the corrections 
or juvenile justice field; shall have earned a master's degree or other advanced degree from an 
accredited college or university with a major field of study in at least one of the following: 
Corrections, juvenile justice, juvenile delinquency, criminal justice, law, police science, 
criminology, psychology, sociology, administration, education, or a related social science, and 
three (3) years' work experience in corrections or juvenile justice, or a bachelor's degree in the 
degree areas specified in this subsection and four (4) years' progressively responsible work 
experience in corrections or juvenile justice. 

C. The Executive Director shall provide for the administration of the Office of Juvenile Affairs and 
shall: 



1. Be the executive officer and supervise the activities of the Office of Juvenile Affairs; 

2. Pursuant to legislative authorization employ, discharge, appoint or contract with, and fix the 
duties and compensation of such assistants, attorneys, law enforcement officers, probation 
officers, psychologists, social workers, medical professionals, administrative, clerical and 
technical, investigators, aides and such other personnel, either on a full-time, part-time, fee or 
contractual basis, as in the judgment and discretion of the Executive Director shall be deemed 
necessary in the performance or carrying out of any of the purposes, objectives, responsibilities, 
or statutory provisions relating to the Office of Juvenile Affairs or Department of Juvenile Justice, 
or to assist the Executive Director of the Office of Juvenile Affairs or Deputy Director of the 
Department of Juvenile Justice in the performance of official duties and functions; 

3. Establish internal policies and procedures for the proper and efficient administration of the 
Office of Juvenile Affairs; and 

4. Exercise any and all duties of the Deputy Director of the Department of Juvenile Justice in 
addition to duties as Executive Director; and 

5. Exercise all incidental powers which are necessary and proper to implement the purposes of 
the Office of Juvenile Affairs pursuant to the Oklahoma Juvenile Code. 

D. The Executive Director shall employ an attorney to be designated the "General Counsel" who 
shall be the legal advisor for the Office of Juvenile Affairs and the Department of Juvenile Justice. 
Except as provided in this subsection, the General Counsel is authorized to appear for and 
represent the Board, and Office and Department in any litigation that may arise in the discharge 
of the duties of the Board, and Office or Department. 

It shall continue to be the duty of the Attorney General to give an official opinion to the Executive 
Director of the Office of Juvenile Affairs, the Deputy Director of the Department of Juvenile 
Justice, and the Office of Juvenile Affairs and the Department of Juvenile Justice, and to 
prosecute and defend actions therefor, if requested to do so. The Attorney General may levy and 
collect costs, expenses of litigation and a reasonable attorney's attorney fee for such legal 
services from the Office or Department. Neither the. The Office nor Department shall not contract 
for representation by private legal counsel unless approved by the Attorney General. Such 
contract for private legal counsel shall be in the best interests of the state. The Attorney General 
shall be notified by the Office of Juvenile Affairs or its counsel of all lawsuits against the Office of 
Juvenile Affairs or the Department of Juvenile Justice or officers or employees thereof, that seek 
injunctive relief which would impose obligations requiring the expenditure of funds in excess of 
unencumbered monies in the agency's appropriations or beyond the current fiscal year. The 
Attorney General shall review any such cases and may represent the interests of the state, if the 
Attorney General considers it to be in the best interest of the state to do so, in which case the 
Attorney General shall be paid as provided in this subsection. Representation of multiple 
defendants in such actions may, at the discretion of the Attorney General, be divided with counsel 
for the Office and Department as necessary to avoid conflicts of interest. 

E. In the event of the Executive Director's temporary absence, the Executive Director may 
delegate the exercise of such powers and duties to a designee during the Executive Director's 
absence. In the event of a vacancy in the position of Executive Director, the Board of Juvenile 
Affairs shall appoint a new Executive Director. The Board may designate an interim or acting 
Executive Director who is authorized to exercise such powers and duties until a permanent 
Executive Director is employed. The Board may authorize the Deputy Director of the Department 
of Juvenile Justice to assume the duties of the Executive Director, in the event of a vacancy in the 
position of Executive Director, in addition to the person's duties as Deputy Director. 



     SECTION 4.      AMENDATORY      10 O.S. 2001, Section 7302-2.2, is amended to read as 
follows: 

Section 7302-2.2   A. Effective July 1, 1994, there There is hereby created the Office of Juvenile 
Affairs which shall be responsible for programs and services for juveniles alleged or adjudicated 
to be delinquent or in need of supervision. Within the Office of Juvenile Affairs there is hereby 
created: 

1. The Department Division of Juvenile Justice which shall be responsible for programs and 
services for juveniles alleged or adjudicated to be delinquent or in need of supervision. The 
Executive Director of the Office of Juvenile Affairs shall appoint a Deputy Director of the 
Department of Juvenile Justice to serve as the administrative head of the Department; and 

2. Institutional Services which shall be responsible for the institutions operated by or contracted 
for by the Office of Juvenile Affairs; 

2. The Division of Community-based Youth Services which shall be responsible for contracting 
with, monitoring, evaluation and support of community-based Youth Services Agencies; 

3. The Division of Juvenile Services which shall be responsible for intake, probation and parole 
services, supervision and placement of juveniles;  

4. The Division of Residential and Treatment Programs which shall be responsible for contracting 
for, monitoring and evaluation of residential and treatment programs other than institutions and 
community-based Youth Services Agencies; and 

5. Such other Departments divisions specifically established by law. 

The Executive Director of the Office of Juvenile Affairs, with the approval of the Board, shall 
appoint a Director of the Division of Institutional Services, a Director of the Division of 
Community-based Youth Services, a Director of the Division of Juvenile Services, and a Director 
of the Division of Residential and Treatment Programs to serve as the administrative head of 
each division, respectively. The Division Directors shall have at least six (6) years of experience 
in the same or similar programs or facilities as they are to supervise and a baccalaureate degree 
or higher level of education.  

B. Suitable office space shall be provided by the Department of Central Services to the Office of 
Juvenile Affairs, to the extent necessary for the Office to implement its jurisdictional duties 
provided by the Oklahoma Juvenile Code, and the Office may incur necessary expenses for office 
rent. 

C. Effective July 1, 1995, the Office of Juvenile Affairs shall be a Merit System agency and all 
employees of the Office of Juvenile Affairs shall be classified employees who are subject to the 
Oklahoma Personnel Act and the Merit System of Personnel Administration, except as otherwise 
provided by law. 

D. Effective July 1, 1995, within its jurisdictional areas of responsibility, the Office of Juvenile 
Affairs, acting through the Executive Director, or persons authorized by law, rule or designated by 
the Executive Director to perform such acts, shall have the power and duty to: 

1. Advise, consult, cooperate and enter into agreements with agencies of the state, municipalities 
and counties, other states and the federal government, and other persons; 



2. Enter into agreements for, accept, administer and use, disburse and administer grants of 
money, personnel and property from the federal government or any department or agency 
thereof, or from any state or state agency, or from any other source, to promote and carry on in 
this state any program within its jurisdictional area of responsibility; 

3. Require the establishment and maintenance of records and reports; 

4. Establish a system of training for personnel in order to assure uniform statewide application of 
law and rules; 

5. Enforce the provisions of the Oklahoma Juvenile Code and rules promulgated thereunder and 
orders issued pursuant thereto; 

6. Charge and receive fees pursuant to fee schedules promulgated by the Board of Juvenile 
Affairs; 

7. Conduct studies, research and planning of programs and functions, pursuant to the authority 
granted by the Oklahoma Juvenile Code; 

8. Enter into interagency agreements; 

9. Provide administrative and support services to the Board of Juvenile Affairs as necessary to 
assist the Board in the performance of their duties; 

10. Establish and maintain such facilities and institutions as are necessary or convenient for the 
operation of programs for children under the jurisdiction of the Office of Juvenile Affairs; 

11. Lease, from time to time, any real property which the Board of Juvenile Affairs shall determine 
advisable to more fully carry into effect the operation of the Office of Juvenile Affairs in 
accordance with applicable state statutes. All such leases for real property shall be subject to the 
provisions of Section 63 of Title 74 of the Oklahoma Statutes; 

12. Purchase or lease any equipment, supplies or materials pursuant to the Oklahoma Central 
Purchasing Act; 

13. Contract for professional services; 

14. Acquire, construct, extend, and operate any and all facilities of all kinds which in the judgment 
of the Executive Director and the approval of the Legislature shall be necessary or convenient to 
carry out the duties of the Office of Juvenile Affairs, as authorized by law; and 

15. Exercise all incidental powers which are necessary and proper to implement and administer 
the purposes of the Oklahoma Juvenile Code. 

E. The Office of Juvenile Affairs shall maintain a fair, simple and expeditious system for resolution 
of grievances of all persons committed to the Office of Juvenile Affairs regarding the substance or 
application of any written or unwritten policy, rule of the Board of Juvenile Affairs or of an agent or 
contractor of the Office of Juvenile Affairs or any decision, behavior or action by an employee, 
agent or contractor or by any other person committed to the Office of Juvenile Affairs. 

     SECTION 5.      AMENDATORY      10 O.S. 2001, Section 7302-3.1, is amended to read as 
follows: 



Section 7302-3.1   A. Effective July 1, 1995 2006, in addition to other responsibilities specified by 
law, the Department Office of Juvenile Justice Affairs shall: 

1. Be the state planning and coordinating agency for statewide juvenile justice and delinquency 
prevention services; provided, it shall give full consideration to any recommendations of the 
Oklahoma Association of Youth Services regarding community-based facilities, programs or 
services; 

2. Provide court intake, probation and parole for delinquent children; and 

3. Collect and disseminate information and engage in juvenile justice or delinquency prevention 
activities relating to the provisions of the Oklahoma Juvenile Code. 

B. The Department Office of Juvenile Justice Affairs shall include the following divisions: 

1. The Division Office of Advocate Defender; 

2. The Division Office of the Parole Board which shall consist of the Parole Review and Hearing 
Board transferred to the Department of Juvenile Justice pursuant to subsection E of this section; 
and 

3. Such other divisions offices prescribed by the Executive Director of the Office of Juvenile 
Affairs or by law. 

C. 1. Effective July 1, 1995 2006, the following programs are established within the Department 
Office of Juvenile Justice Affairs: 

a. programs for community intervention and diversion projects to prevent juvenile delinquency, 

b. state programs for children who are potentially delinquent and/or who are adjudicated 
delinquent, 

c. programs for community disciplinary projects, 

d. programs of juvenile crime restitution, 

e. the Serious and Habitual Juvenile Offender Program, 

f. regimented juvenile training programs, 

g. the Delinquency and Youth Gang Intervention and Deterrence Act;, and 

h. such other programs prescribed by the Executive Director of the Office of Juvenile Justice 
Affairs or by law. 

2. Beginning July 1, 1995, the Office of Juvenile Affairs, in cooperation with the courts, shall 
develop programs which can be used directly by the Department Office of Juvenile Justice Affairs 
or can be used in communities with the assistance of the Department Office of Juvenile Justice 
Affairs to divert juveniles at risk of becoming delinquent from the formal court process. Such 
programs shall be implemented by the Department of Juvenile Justice beginning July 1, 1995. 
Such programs shall include, but not be limited to: 



a. alternative diversion programs for first-time offenders as defined by Section 7303-4.6 of this 
title, 

b. teen court programs, subject to the requirements and procedures provided in Section 7303-4.6 
of this title, and 

c. teen substance abuse schools. A teen substance abuse school shall include any program 
approved by the court that provides educational, motivational and behavior modification 
instruction for juveniles who have chemical dependency problems. 

D. Beginning July 1, 1995, the Department Office of Juvenile Justice Affairs, in its role as 
coordinator for delinquency prevention services, shall, after full consideration of any 
recommendation of the Oklahoma Association of Youth Services: 

1. Establish guidelines for juvenile delinquency prevention and diversion programs for use in local 
communities community-based programs, including but not limited to: 

a. counseling programs, 

b. recreational programs, 

c. job skills workshops, 

d. community public improvement projects, 

e. mediation programs, 

f. programs to improve relationships between juveniles and law enforcement personnel, 

g. diagnostic evaluation services, 

h. substance abuse prevention programs, and 

i. independent living skills and self-sufficiency planning programs;, and 

j. case management services; and 

2. Provide that personnel shall be available in each county of the state to assist local communities 
in developing and implementing community programs to prevent delinquency and to divert 
juveniles who have committed delinquent acts from committing further delinquent or criminal acts. 
The Department Office of Juvenile Justice Affairs shall provide this service in each county either 
directly or by contract. 

E. 1. On July 1, 1995 2006, the following programs or divisions, which were transferred from the 
Department of Human Services to the Department of Juvenile Justice on July 1, 1995, shall be 
transferred, along with funding allocations, from the Department of Human Services to the 
Department of Juvenile Justice within to the Office of Juvenile Affairs: 

a. the Residential Services Unit of the Office of Juvenile Justice and all staff for the Unit, 

b. the Quality Assurance Monitoring Unit of the Office of Juvenile Justice and all staff for the Unit, 



c. the Contract Management/Youth Services Unit of the Office of Juvenile Justice and all staff for 
the Unit, 

d. the Psychological Unit of the Office of Juvenile Justice and all staff for the Unit, 

e. the Juvenile Services Unit and all field and supervisory staff for the Unit, 

f. all institutional staff for institutions transferred from the Department of Human Services to the 
Office of Juvenile Affairs, 

g. all staff assigned to the community residential programs of the Office of Juvenile Justice, 

h. the Management Services Unit of the Office of Juvenile Justice, 

i. the Programs Unit of the Office of Juvenile Justice, 

j. all staff of the business office of the Office of Juvenile Justice, 

k. the Planning and Information Unit of the Office of Juvenile Justice, 

l. all staff of the Office of Juvenile Justice assigned to serve as the liaison to the Federal Court 
Monitor of the Office of Juvenile Justice, 

m. the Parole Review and Hearing Board within the Office of the General Counsel of the 
Department of Human Services and all members of the Board and support staff for the Board, 
and 

n. the Division Administrator for the Office of Juvenile Justice and administrative staff for the 
Division Administrator. 

2. The Office of Juvenile Affairs and the Department of Human Services may enter into an 
agreement for the transfer of personnel on July 1, 1995, from the Department of Human Services 
to the Office of Juvenile Affairs. No selected employee shall be transferred to the Office of 
Juvenile Affairs, except on the freely given written consent of the employee. 

3. The classified and unclassified employees who are transferred pursuant to paragraph 1 or 2 of 
this subsection from the Department of Human Services to the Office of Juvenile Affairs on July 1, 
1995, shall be subject to the following provisions: 

a. classified employees shall remain subject to the provisions of the Merit System of Personnel 
Administration as provided in the Oklahoma Personnel Act except that such employees shall be 
exempt from the provisions of the Merit System pertaining to classification until October 1, 1995. 
Effective October 1, 1995, such employees shall be given status in the class to which the position 
occupied by the employee on October 1, 1995, is allocated by the Office of Personnel 
Management. The salary of such an employee shall not be reduced as a result of such position 
allocation, and if the employee's salary is below the minimum rate of pay for the class to which 
the position occupied by the employee on October 1, 1995, is allocated, the employee's salary 
shall be adjusted up to the minimum rate of pay; provided, if such allocation is a promotion, the 
minimum rate shall be determined as provided in 530:10-7-14 of the Oklahoma Administrative 
Code, 

b. unclassified employees shall remain in the unclassified service and shall serve at the pleasure 
of the Executive Director. Effective October 1, 1995, such employees who occupy positions that 



are subject to the Merit System of Personnel Administration shall become classified and subject 
to the provisions of the Merit System of Personnel Administration pursuant to Section 840-4.1 of 
Title 74 of the Oklahoma Statutes. Unclassified employees who, on October 1, 1995, occupy 
positions that remain in the unclassified service pursuant to law, shall remain in the unclassified 
service and shall continue to serve at the pleasure of the Executive Director, 

c. all employees who are transferred to the Office of Juvenile Affairs shall retain leave, sick and 
annual time earned and any retirement and longevity benefits which have accrued during their 
tenure with the agency from which transferred. The salaries of employees who are transferred 
shall not be reduced as a direct and immediate result of the transfer. The transfer of personnel 
among the state agencies shall be coordinated with the Office of Personnel Management, and 

d. if the Office of Juvenile Affairs should implement a reduction in force, all employees transferred 
from the Department of Human Services to the Office of Juvenile Affairs on July 1, 1995, shall be 
credited for the time they were employed by the Department of Human Services. 

F. Effective July 1, 1995, custody, care and supervision of juveniles adjudicated to be delinquent 
or in need of supervision and any monies and funds received on behalf of such juveniles are 
hereby transferred from the Department of Human Services to the Office of Juvenile Affairs. 
Records in the custody of the Department of Human Services on the transfer date relating to 
delinquent juveniles and juveniles in need of supervision shall be transferred to the Department of 
Juvenile Justice. Effective July 1, 2006, records in the custody of the Department of Juvenile 
Justice relating to delinquent juveniles and juveniles in need of supervision shall be transferred to 
the Office of Juvenile Affairs. 

G. Effective July 1, 1995, all powers, duties, records, property, assets, monies and funds of the 
Office of Juvenile Justice shall be transferred to the Office of Juvenile Affairs. Effective July 1, 
1995, liabilities of the Office of Juvenile Justice shall be transferred to the Office of Juvenile 
Affairs as provided for in the appropriation process of the Legislature. Any additional 
administrative support or costs incurred by the Office of Juvenile Affairs as a result of the transfer 
required by this section shall be borne by the Office of Juvenile Affairs. 

H. The Office of Juvenile Justice shall be abolished by the Commission for Human Services after 
such transfer has been completed. 

I. The Director of State Finance is hereby directed to coordinate the transfer of assets, funds, 
allotments, purchase orders, liabilities, outstanding financial obligations or encumbrances 
provided for in this section. The Department of Central Services is hereby directed to coordinate 
the transfer of property and records provided for in this section. 

     SECTION 6.      AMENDATORY      10 O.S. 2001, Section 7302-3.3, is amended to read as 
follows: 

Section 7302-3.3  The Department Office of Juvenile Justice Affairs, in its role as planner and 
coordinator for juvenile justice and delinquency prevention services, is hereby authorized to and 
shall enter into agreements contracts for the establishment and maintenance of community-based 
prevention and diversionary youth facilities, services and programs which may include, but are 
not limited to: Emergency shelter, diagnosis, crisis intervention, counseling, group work, case 
supervision, job placement, alternative diversion programs for first-time offenders and for youth 
alleged or adjudicated to be in need of supervision, recruitment and training of volunteers, 
consultation, brokerage of case management services, and agency coordination with emphasis 
on keeping youth with a high potential for delinquency out of the traditional juvenile justice 
process and community intervention centers. The Department Office of Juvenile Affairs shall 
enter into agreements contracts with Youth Services Agencies for core community-based 



facilities, programs and services based on need as indicated in the its State Plan for Youth 
Services to Children and Youth Agencies. 

     SECTION 7.      AMENDATORY      10 O.S. 2001, Section 7302-3.4, is amended to read as 
follows: 

Section 7302-3.4  The Department Office of Juvenile Justice Affairs, in its role as planner and 
coordinator for juvenile justice and delinquency prevention services, is hereby authorized to enter 
into financial agreements with federal, state and local agencies or entities of government, or with 
any private agency, for juvenile delinquency prevention programs and juvenile treatment 
programs. 

     SECTION 8.      AMENDATORY      10 O.S. 2001, Section 7302-3.5, is amended to read as 
follows: 

Section 7302-3.5   A. The Department Office of Juvenile Justice Affairs is authorized to enter into 
agreements contracts to establish or maintain community-based youth service programs, shelters 
and community intervention centers out of local, state and federal monies. 

B. The Department Office of Juvenile Affairs shall take all necessary steps to develop and 
implement a diversity of community services and community-based residential care as needed to 
provide for adequate and appropriate community-based care, treatment and rehabilitation of 
children in the care, custody, and supervision of the Department Office of Juvenile Affairs. Such 
community services and residential care shall be consistent with the treatment needs of the child 
and the protection of the public. 

1. The Department Office of Juvenile Affairs shall, to the extent reasonable and practicable, 
provide community-based services, community residential care and community intervention 
centers to children in the custody of the Department Office of Juvenile Affairs through financial 
agreements, as authorized in Sections 7302-3.3 and 7302-3.4 of this title. 

2. The Department Office of Juvenile Affairs shall establish procedures for the letting of grants or 
contracts, and the conditions and requirements for the receipt of such grants or contracts, for 
community-based services, community residential care and community intervention centers. A 
copy of such procedures shall be made available to any member of the general public upon 
request. 

C. Any state agency letting grants or contracts for the establishment of community residential 
care or treatment facilities for children shall require, as a condition for receipt of such grants or 
contracts, documented assurance from the agency or organization establishing such facility that 
appropriate arrangements have been made for providing the educational services to which 
residents of the facility are entitled pursuant to state and federal law. 

D. 1. The Department Office of Juvenile Affairs shall implement a pilot program programs for 
establishment and continued operation of community intervention centers. The centers shall be 
established pursuant to interlocal agreements between one or more municipalities and the Office 
of Juvenile Affairs pursuant to rules promulgated by the Office. The municipality may enter into 
subcontracts with one or more service providers, subject to the approval by the Office of Juvenile 
Affairs. The service provider, whether a municipality or other entity, must have access to the 
management information system provided for in Section 7302-3.8 of this title and must employ 
qualified staff, as determined by the Office of Juvenile Affairs. 

2. The community intervention center shall serve as a short-term reception facility to receive and 
hold juveniles who have been taken into custody by law enforcement agencies for the alleged 



violation of a municipal ordinance or state law and for whom detention is inappropriate or 
unavailable. The community intervention center may be a secure facility. Juveniles held in the 
community intervention facility shall not be isolated from common areas other than for short-term 
protective holding for combative or self-destructive behavior, as defined by the Office of Juvenile 
Affairs. 

3. Juveniles shall not be held in a community intervention center for more than twenty-four (24) 
hours. 

4. The community intervention center shall perform the following functions: 

a. enter demographic information into the management information system provided for in 
Section 7302-3.8 of this title, 

b. immediately notify the parents or parent, guardian, or other person legally responsible for the 
juvenile’s care, or if such legally responsible person is unavailable the adult with whom the 
juvenile resides, that the juvenile has been taken into custody and to pick up the juvenile, and 

c. hold juveniles until they can be released to a parent, guardian, or other responsible adult or 
until a temporary placement can be secured, but in no event for longer than twenty-four (24) 
hours. 

5. The community intervention center may perform the following functions: 

a. gather information to determine if the juvenile is in need of immediate medical attention, 

b. conduct an initial assessment pursuant to rules promulgated by the Office of Juvenile Affairs. 
Such initial assessment may be given without parental consent if the juvenile agrees to 
participate in the assessment, and 

c. conduct an assessment pursuant to a Problem Behavior Inventory or a Mental Status Checklist 
or an equivalent assessment instrument authorized by rules promulgated by the Office of Juvenile 
Affairs, if written permission to do so is obtained from the parent, guardian or other person legally 
responsible for the juvenile’s care. Such person and the juvenile may review the assessment 
instrument prior to the assessment process, must be informed that participation in the 
assessment is voluntary and that refusal to participate shall not result in any penalty, and must 
sign a written acknowledgment that they were given an opportunity to review the assessment 
instrument. The assessment shall be used to develop recommendations to correct the behavior of 
the juvenile, to divert the progression of the juvenile into the juvenile justice system, to determine 
if the juvenile is in need of nonemergency medical treatment, and to determine if the juvenile is 
the victim of violence. Information derived from the assessment shall not be used in any phase of 
prosecution but may be used by the court following adjudication for the dispositional order and 
may be used for referrals to social services. 

6. A juvenile alleged to have committed an offense which would be a felony if committed by an 
adult may be fingerprinted at a community intervention center. No other juveniles shall be 
fingerprinted at community intervention centers. 

7. Community intervention centers shall be certified pursuant to standards established and rules 
promulgated by the Office of Juvenile Affairs. 

     SECTION 9.      AMENDATORY      Section 4, Chapter 4, O.S.L. 2002 (10 O.S. Supp. 2005, 
Section 7302-3.6a), is amended to read as follows: 



Section 7302-3.6a   A. Funds specifically appropriated to the Office of Juvenile Affairs for 
designated Youth Services Agency programs for both the Department Office of Juvenile Justice 
Affairs and the Department of Human Services shall be made available through contracts 
negotiated by the Department Office of Juvenile Justice Affairs, to organizations designated by 
the Department Board of Juvenile Justice Affairs as "Youth Services Agencies". Such 
designations All core community-based programs and services to be performed by a Youth 
Services Agency during a contract period shall be included in one contract or contract extension 
for that period. Designations of Youth Services Agencies by the Board shall be granted based on 
need community needs, as indicated in the State Plan for Youth Services to Children and Youth, 
and Agencies which shall be adopted by rule by the Board. The State Plan for Youth Services 
Agencies shall be adopted in accordance with criteria approved by the Board of Juvenile Affairs 
after full consideration of any recommendations of the Department of Human Services and the 
Oklahoma Association of Youth Services. The criteria and plan adopted by the Board shall 
designate community-based Youth Services Agency Service Areas that will serve as the primary 
catchment area for each Youth Services Agency. Until the criteria is established by the Board, the 
criteria established by the Commission for Human Services shall remain in effect. The criteria for 
designation of Youth Services Agencies shall include but shall not be limited to: 

1. Capability to deliver all or part of the compensable services enumerated in Section 7302-3.3 of 
Title 10 of the Oklahoma Statutes, if the Youth Services Agency is to provide such services; 

2. Capability to deliver all or part of the compensable children's services that the Department of 
Human Services is authorized to provide for by contract with a private agency, if the Youth 
Services Agency is to provide such services; 

3. Adequate and qualified staff who are available as needed, within a reasonable time after being 
contacted for services in each county served by the agency; 

4. Adequate services in each county the Youth Services Agency Area served by the agency; 

5. Financial viability; and 

6. A documented need for the local services to be offered as determined by a local needs 
assessment for the Youth Services Agency Service Area that shall be reviewed and approved or 
modified by the Board and included in the State Plan for Youth Services Agencies; and 

7. Any negative impact on the ability to provide services or the financial viability of an existing 
Youth Services Agency. 

As used in this section, "financial viability" means the ability of a Youth Services Agency to 
continue to achieve its operating objectives and fulfill its mission over the long term. When 
determining the financial viability of a Youth Services Agency, the Office of Juvenile Affairs shall 
develop an analysis that takes into consideration the three (3) previous fiscal years’ financial 
audits, if available; the previous fiscal year program audits, if available; the current fiscal year 
financial position; and one-year future revenue and expenditure projection. 

B. The criteria for designation of Youth Services Agencies also may include: 

1. Successful completion of an initial peer review processes by the Oklahoma Association of 
Youth Services or another Oklahoma nonprofit corporation whose membership consists solely of 
Youth Services Agencies and of whom at least a majority of Youth Services Agencies are 
members; and 



2. Such other criteria as the Board of Juvenile Affairs determines appropriate. 

C. Each Youth Services Agency receiving, by grant or contract from the Department of Human 
Services on June 30, 1995, state funds specifically appropriated for community-based youth 
services programs, is hereby automatically designated a "Youth Services Agency". 

D. The Department of Juvenile Justice, after the opportunity for an administrative hearing Board 
of Juvenile Affairs, on recommendation of the Office of Juvenile Affairs, may terminate the 
designation of a Youth Services Agency that: 

1. Is seriously deficient in the administration of its program; 

2. Loses financial viability; or 

3. Fails to successfully complete the annual peer review process by the Oklahoma Association of 
Youth Services or another Oklahoma nonprofit corporation whose membership consists solely of 
Youth Services Agencies and of whom at least a majority of Youth Services Agencies are 
members.  

Before the Board of Juvenile Affairs terminates the designation of a Youth Services Agency, the 
Office of Juvenile Affairs shall complete a report documenting its reasons for the termination. The 
report shall be submitted to the Board for review. The report shall contain an analysis of the 
program administration, financial viability and most recent peer review report of the Youth 
Services Agency. The Office of Juvenile Affairs shall also develop a plan to ensure that services 
provided by the Youth Services Agency whose designation is being terminated shall continue to 
be provided by another Youth Services Agency or agencies. In developing the plan, the Office of 
Juvenile Affairs shall give full consideration to any recommendations of the Oklahoma 
Association of Youth Services. The plan shall be submitted to the Board as part of the report 
documenting the reasons for termination of the Youth Services Agency by the Office of Juvenile 
Affairs. 

Any applicant organization denied designation as a Youth Services Agency may request an 
administrative hearing from the Department. The Board of Juvenile Affairs shall establish an 
administrative hearing and appeal process. Until the administrative hearing and appeal process is 
established, the hearing and appeal process established for this section by the Commission for 
Human Services shall remain in effect or any Youth Services Agency whose designation as a 
Youth Services Agency is being terminated, is entitled to an individual proceeding as provided in 
Article II of the Administrative Procedures Act. 

E. No Youth Services Agency shall be eligible to receive funding until the beginning of the fiscal 
year after it receives its designation as a Youth Services Agency unless it is replacing a Youth 
Services Agency whose designation has been terminated. No Youth Services Agency shall 
receive funding for the first time if such funding will result in lowering the contract amount from the 
previous fiscal year for any existing Youth Services Agency.  

F. The Department Office of Juvenile Justice Affairs shall be the sole administrator of Youth 
Services Agency contracts. Any contracting procedure shall include a procedure for converting all 
contracts to a system of payment which will be structured in a manner that will allow for the 
receipt of all available federal funds. Provided, the Office of Juvenile Affairs shall make no 
requirement that would require a juvenile to be inappropriately diagnosed for the purpose of 
receiving federal reimbursement for services. 

F. G. The Department Office of Juvenile Justice Affairs and the Department of Human Services 
shall enter into a cooperative agreement that establishes procedures to ensure the continuation 



of services provided for in paragraph 2 of subsection A of this section by Youth Services 
Agencies. The Department Office of Juvenile Justice Affairs shall consult with the Department of 
Human Services when assessing the capability of a Youth Services Agency to deliver services 
pursuant to paragraph 2 of subsection A of this section. 

G. H. Funds for the support of Youth Services Agencies shall be authorized by the Office of 
Juvenile Affairs only on the basis of cost reimbursement performance contracts or fee-for-service 
contracts. If a Youth Services Agency provides some services on a fee-for-services basis and 
some services on a cost reimbursement basis, no cost which has been included as part of the 
rate for services provided on a fee-for-service basis shall be reimbursable under the cost 
reimbursement portion of the contract. Fees charged for annual peer reviews shall be 
reimbursable. 

I. The Board may establish a fixed and uniform rate for any community-based prevention service, 
including services to individuals, groups, and community relations directed toward the larger 
community, so long as the segment of the larger community or target audience of persons to 
benefit is identified and the specific prevention activities to be performed are described in the 
rate. 

J. Beginning in fiscal year 2007 and thereafter, contracts for the support of Youth Services 
Agencies shall be negotiated in the following manner: 

1. The local board of the Youth Services Agency, based upon its knowledge and assessment of 
the needs of the community, shall prepare and present to the Office of Juvenile Affairs a proposal 
to provide community-based services to juveniles and families in the youth services service area 
in which it is located. The proposal shall be specific in terms of its program objectives and goals 
and the services the Youth Services Agency proposes to render; 

2. Upon receipt of the proposal of the Youth Services Agency, the Office of Juvenile Affairs shall 
determine if the proposal meets the criteria adopted by the Board of Juvenile Affairs in the State 
Plan for Youth Services Agencies and, within the resources available, meets the need for 
community-based services in the youth services service area. If no State Plan for Youth Services 
exists, the proposal shall be deemed to meet the need for community-based services in the youth 
services area; 

3. Contracts shall require performance of a specific service or services to be performed. Where 
the services cannot be broken down into units, specifically measurable and reviewable services 
shall be stated. Contracts may contain requirements of performance based upon measurable 
quality outcome indicators. Documentation required for monitoring and evaluation of the contract 
shall be consistent with the terms of the contract, shall be in accordance with generally accepted 
governmental accounting practices, and so far as possible, sufficient for the Office of Juvenile 
Affairs to monitor the performance of the contract without being overly burdensome to the Youth 
Services Agency. The documentation to be required is the proper subject of negotiation as part of 
the contracts, and the parties may rely on the Department of Central Services for assistance if 
they are unable to reach agreement; 

4. The Office of Juvenile Affairs and the Youth Services Agency shall negotiate the final terms 
and enter into the contract. Youth Services Agencies may authorize the Oklahoma Association of 
Youth Services or another Oklahoma nonprofit corporation, whose membership consists solely of 
Youth Services Agencies and of whom at least a majority of Youth Services Agencies are 
members, to negotiate on their behalf; and 

5. The Office of Juvenile Affairs and a Youth Services Agency may agree to extend their fiscal 
year 2006 contracts for a period not to exceed one (1) year in order to implement the provisions 



of this subsection. The amount of money in the contracts may be amended to reflect any change 
in the money appropriated for fiscal year 2007 for community-based service agencies. 

K. Contracts with Youth Services Agencies for community-based services shall be for a period of 
twelve (12) months, beginning at the first of each fiscal year, and renewable on an annual basis. 
Contracts shall be considered during the third and fourth quarter of the fiscal year for contracting 
the following year. Consideration for renewal shall include a review of the performance of the 
current contract including the annual peer review. If the Office of Juvenile Affairs determines the 
contractual relationship shall be renewed, it shall be in a new contract for the upcoming fiscal 
year and may or may not contain the same terms, conditions, form and format as the previous 
contract. Any change from the contract of the previous year that is proposed by the Youth 
Services Agency or the Office of Juvenile Affairs shall be the subject of negotiation at the request 
of either party. 

L. The Oklahoma Association of Youth Services, or another Oklahoma nonprofit corporation 
whose membership consists solely of Youth Services Agencies and of whom at least a majority of 
Youth Services Agencies are members may provide technical assistance to the Youth Services 
Agencies in the preparation and presentation of their proposals or negotiations as requested by a 
Youth Services Agency. 

M. The Office of Juvenile Affairs is authorized to contract with the Oklahoma Association of Youth 
Services or another Oklahoma nonprofit corporation whose membership consists solely of Youth 
Services Agencies and of whom at least a majority of Youth Services Agencies are members for 
evaluation, training and program materials for the First Time Offender Program and for statewide 
office support, including rental of office space and general technical assistance for Youth 
Services Agencies with which the Office of Juvenile Affairs has contracts. 

     SECTION 10.      AMENDATORY      10 O.S. 2001, Section 7302-3.7, is amended to read as 
follows: 

Section 7302-3.7  The Office of Juvenile Affairs through the Department of Juvenile Justice is 
hereby authorized to, and shall, enter into cooperative agreements with the Department of 
Human Services for the use by both Departments of existing community-based programs, 
management information and client tracking systems, facility certification systems, community 
intervention centers and other shared resources as deemed necessary or appropriate by both 
Departments. 

     SECTION 11.      AMENDATORY      10 O.S. 2001, Section 7302-3.8, is amended to read as 
follows: 

Section 7302-3.8   A. On or before October 1, 1996, the Department Office of Juvenile Justice 
Affairs shall implement an agency-wide management information system for all programs and 
services of the Department Office of Juvenile Affairs related to children, youth and families. 

B. The management information system shall: 

1. To the maximum extent possible, be based upon the integration, utilization and modification, as 
necessary, of existing information systems within the Department Office of Juvenile Affairs; 

2. Provide for the security of and limited access to the information; 

3. Include case specific information, including outcomes, and have the ability to monitor the status 
of children and youth receiving services through the Department Office of Juvenile Affairs; 



4. Be capable of providing management reports and information regarding the various children 
and youth programs of the Department Office of Juvenile Affairs, and of providing aggregate 
information necessary for planning, monitoring and evaluation of said programs and services; and 

5. Be designed so that management and analytical reports can be readily generated for those 
who require them. 

C. 1. The management information system implemented by the Department Office of Juvenile 
Justice Affairs shall be integrated with the child welfare management information system 
implemented by the Department of Human Services and to the extent possible with the Juvenile 
Justice Information System by October 1, 1996. 

2. The management information system shall be available to persons authorized to obtain 
confidential records and reports of the Department of Juvenile Justice pursuant to Article VII of 
the Oklahoma Juvenile Code. 

     SECTION 12.      AMENDATORY      10 O.S. 2001, Section 7302-3.9, is amended to read as 
follows: 

Section 7302-3.9   A. The Department Office of Juvenile Justice Affairs shall establish a planning 
process for the Department that provides for collaborative ongoing planning for the development 
of divisional and agency goals and priorities for services to children and youth. Said planning 
process of the Department shall be developed with the assistance of the Policy Analysis Division 
or equivalent division within the Department Office of Juvenile Affairs and the department and 
division directors, other state agencies and agencies with whom the departments contract to 
provide services to children and youth, including designated Youth Services Agencies, and shall 
provide for identification and assessment of needs, establishment of goals and priorities, and 
program implementation and monitoring, in a manner that actively involves all divisions and units 
within divisions. 

1. The Department Office of Juvenile Affairs shall develop a three- to five-year plan for children 
and youth services provided by the agency. The plan should be regularly reviewed and modified 
as necessary. 

2. The Deputy Executive Director of the Department shall hold each department and division 
director accountable for the performance of the department or division in engaging collaboratively 
in the agency and in interagency planning with other state agencies and agencies with whom the 
Office of Juvenile Affairs contracts to provide services to children and youth, including Youth 
Services Agencies, for programs and services for children and youth. 

3. The director of each division and administrator of each division of the Department office shall 
actively participate and require the collaborative participation of department and division workers 
in interagency planning and coordination for children and youth services. 

4. The director of each division and administrator for each division office shall hold the 
administrator of each unit within the department or division responsible for the collaborative 
development and implementation of agency and division goals and priorities related to children 
and youth. 

B. The unit, division, office and agency budget recommendations of the Department Office of 
Juvenile Affairs for services to children and youth shall be based upon documented needs, and 
the development of budget recommendations and priorities shall be closely integrated with 
agency and interagency program planning and management. 



C. As a part of the Department's program planning and monitoring processes of the Office of 
Juvenile Affairs, the Department the Office shall examine its programs and services to children 
and youth to ensure that the practices within them do not operate to the detriment of minority 
children and youth. 

     SECTION 13.      AMENDATORY      10 O.S. 2001, Section 7302-3.10, is amended to read as 
follows: 

Section 7302-3.10  The Department Office of Juvenile Justice Affairs shall carefully define the its 
services and programs of the Department as to their purpose, the population served, the needs of 
the community if the facility, program or service is community-based, and performance 
expectations. Planning for new programs and services and major modifications to existing ones 
shall include be made only after evaluation of their effect on other existing programs and services 
and communication and coordination with other existing public and private children and youth 
service providers in order to assure successful and cost-effective implementation of the program. 
An evaluation component that includes monitoring and evaluation of client outcomes shall be 
incorporated into all of the Department's programs and services of the Office of Juvenile Affairs to 
children and youth, whether provided directly by the agency or through a contract. 

1. All programs and services shall be designed to ensure the accessibility of the program to the 
persons served. Provision for transportation, child care and similar services necessary in order to 
assist persons to access the services shall be made. If the service is provided in an office setting, 
the service shall be available during the evening, if necessary. Services may be provided in a 
school setting at the request of or with permission of the school. 

2. Programs and services shall be targeted to the areas of the state having the greatest need for 
them. The programs and services shall be designed to meet the needs of the area in which they 
are located. Programs and services intended for statewide implementation shall be implemented 
first in those areas that have the greatest need for them. 

3. Requests for proposals developed by the Department Office of Juvenile Affairs shall be based 
upon documented service needs and identified priorities. The request for proposals shall clearly 
identify the program or service requirements, the population to be served, and performance 
expectations. The agency shall adopt clear, written guidelines to ensure uniformity in the 
management, monitoring and enforcement of contracts for services. If in-state private providers 
are unable or unwilling to respond to the proposal, then out-of-state providers should be 
encouraged to respond. 

     SECTION 14.      AMENDATORY      10 O.S. 2001, Section 7302-3., is amended to read as 
follows: 

Section 7302-3.11   A. The Department Office of Juvenile Justice Affairs shall from time to time, 
but not less often than annually, review its programs and services and submit a report to the 
Governor, the Speaker of the House of Representatives, the President Pro Tempore of the 
Senate, the Supreme Court of the State of Oklahoma, the Board of Juvenile Affairs, and the 
Oklahoma Commission on Children and Youth analyzing and evaluating the effectiveness of the 
its programs and services being carried out by the Department of Juvenile Justice. Such report 
shall include, but not be limited to: 

1. An analysis and evaluation of programs and services continued, established and discontinued 
during the period covered by the report; 

2. A description of programs and services which should be implemented; 



3. Relevant information concerning the number of children comprising the population of any 
facility of operated by the Office of Juvenile Affairs operated by the Department of Juvenile 
Justice during the period covered by the report;  

4. An analysis and evaluation, by age, of the number of children assessed for literacy skills, the 
number who failed to demonstrate age-appropriate reading skills, and the number who were 
required to participate in a literacy skills improvement program; and 

5. Such other information as will enable a user of the report to ascertain the effectiveness of the 
programs, services and facilities. 

B. Beginning July 1, 1998, and at least annually thereafter, the Department Office of Juvenile 
Justice Affairs shall analyze and evaluate the implementation of the Youthful Offender Act, the 
effectiveness of the Youthful Offender Act and any problems which have occurred which have 
limited the effectiveness of the Youthful Offender Act. The annual analysis and evaluation shall 
be incorporated in the report required by subsection A of this section. 

     SECTION 15.      AMENDATORY      10 O.S. 2001, Section 7302-5.1, is amended to read as 
follows: 

Section 7302-5.1   A. The Department Office of Juvenile Justice Affairs shall provide intake, 
probation and parole services for juveniles and may enter into agreements to supplement 
probationary services to juveniles in any county. The Department Office of Juvenile Affairs may 
participate in federal programs for juvenile probation officers, and may apply for, receive, use and 
administer federal funds for such purpose. 

B. A pre-adjudicatory substance abuse assessment of a child may be conducted in conjunction 
with a court intake or preliminary inquiry pursuant to an alleged delinquent act or upon admission 
to a juvenile detention facility through the use of diagnostic tools including, but not limited to, 
urinalysis, structured interviews or substance abuse projective testing instruments. 

1. Information gained from the substance abuse assessment pursuant to this subsection shall be 
used only for substance abuse treatment and for no other purpose. The results shall not be used 
in any evidentiary or fact-finding hearing in a juvenile proceeding or as the sole basis for the 
revocation of a community-based placement or participation in a community-based program. 

2. The results of the substance abuse assessment may be given to the child's intake, probation or 
parole counselor, the parent or guardian of the child or to the child's attorney. In accordance with 
the guidelines established pursuant to the Serious and Habitual Juvenile Offender Program and 
Section 620.6 of this title, the counselor may also provide the results of the substance abuse 
assessment to medical personnel, therapists, school personnel or others for use in the treatment 
and rehabilitation of the child. 

C. In accordance with the guidelines adopted pursuant to the Serious and Habitual Juvenile 
Offender Program, the Department Office of Juvenile Justice Affairs and the juvenile bureaus 
shall implement: 

1. Court intake risk-assessment for children alleged or adjudicated to be delinquent; 

2. The imposition of administrative sanctions for the violation of a condition of probation or parole; 

3. A case management system for ensuring appropriate: 



a. diversion of youth from the juvenile justice system, 

b. services for and supervision of all youth on pre-adjudicatory or postadjudicatory probation or on 
parole, and for juvenile offenders in the custody of the Department Office of Juvenile Justice 
Affairs, and 

c. intensive supervision of serious and habitual offenders and communication between law 
enforcement and juvenile court personnel and others regarding such offenders; and 

4. Guidelines for juvenile court personnel recommendations to district attorneys regarding the 
disposition of individual cases by district attorneys. 

D. 1. The Department Office of Juvenile Justice Affairs shall establish directly and by contract, the 
services necessary to implement the Serious and Habitual Juvenile Offender Program including, 
but not limited to: 

a. misdemeanor and non-serious first-time offender programs, 

b. tracking and mentor services, 

c. weekend detention, 

d. five-day out-of-home sanction placements, 

e. short-term thirty-day intensive, highly structured placements, 

f. transitional programs, 

g. substance abuse treatment and diagnostic and evaluation programs, and 

h. day treatment programs. 

2. In implementing these services, the Department Office of Juvenile Affairs shall give priority to 
those areas of the state having the highest incidences of juvenile crime and delinquency. 

E. 1. The following entities shall conduct, upon adjudication of a child as a delinquent or in need 
of supervision unless such child has been previously assessed within the six (6) months prior to 
such intake, a literacy skills assessment: 

a. the Department Office of Juvenile Justice Affairs, 

b. a first-time offender program within a designated youth services agency, 

c. any metropolitan county juvenile bureau, or 

d. any county operating a juvenile bureau. 

2. Such assessment shall be conducted through the use of diagnostic tools which include, but are 
not limited to: 

a. structured interviews, 



b. standardized literacy testing instruments which measure the educational proficiency of the 
child, and 

c. any other measure used to determine: 

(1) whether a child is reading at an age-appropriate level, and 

(2) the child's capacity to read at such level. 

3. The results of the literacy skills assessment required pursuant to this subsection shall be made 
available to the court by the district attorney for use in the disposition phase; provided, however, 
the results shall not be used in any evidentiary or fact-finding hearing in a juvenile proceeding to 
determine whether a juvenile should be adjudicated. Provided, further, such results shall not be 
used as the sole basis for the revocation of a community-based placement or participation in a 
community-based program. 

4. a. Upon request, the results of the literacy skills assessment shall be given to the following: 

(1) the child's intake, probation or parole counselor, 

(2) the parent or guardian of the child, or 

(3) the child's attorney. 

b. In accordance with the guidelines established pursuant to the Serious and Habitual Juvenile 
Offender Program and Section 620.6 of this title, the counselor may also provide the results of the 
literacy skills assessment to therapists, school personnel or others for use in the training and 
rehabilitation of the child. 

5. a. If the child is a juvenile placed in an institution or facility operated by the Department Office 
of Juvenile Affairs, the child shall be assessed and a literacy improvement program shall be 
implemented in accordance with Sections 7302-6.1 and 7302-6.3 of this title. 

b. If the child is adjudicated delinquent or in need of supervision or is being detained as part of a 
deferral of prosecution agreement, deferral to file agreement or a deferral sentence agreement, 
and the results of the literacy skills assessment show that the child is not reading at an age-
appropriate level but has the capacity to improve his or her reading skills, the child shall be 
required to actively participate in a literacy skills improvement program which may include, but not 
be limited to, a program of instruction through a public or private school, including any technology 
center school, of this state or any other state. The child shall provide documentation of substantial 
quantifiable literacy improvement, sufficient to demonstrate reading proficiency at an age-
appropriate or developmentally appropriate level; provided, however, failure to demonstrate 
substantial quantifiable literacy improvement shall not be the sole basis for not dismissing a case 
against a child. 

     SECTION 16.      AMENDATORY      10 O.S. 2001, Section 7302-6.3, is amended to read as 
follows: 

Section 7302-6.3   A. The Board of Juvenile Affairs shall promulgate written rules, outline policies 
and procedures governing the operation of those facilities operated by or through contract with 
the Department Office of Juvenile Justice Affairs wherein juveniles may be housed. Said policies 
and procedures shall include, but not be limited to, standards of cleanliness, temperature and 
lighting, availability of medical and dental care, provision of food, furnishings, clothing and toilet 



articles, supervision, appropriate and permissible use of restriction and confinement, procedures 
for enforcing rules of conduct consistent with due process of law and visitation privileges. 

B. The policies prescribed shall, at a minimum, ensure that: 

1. A child shall not be punished by physical force, deprivation of nutritious meals, deprivation of 
family visits or solitary confinement; 

2. A child shall have the opportunity to participate in physical exercise each day; 

3. A child shall be allowed daily access to showers and the child's own clothing or individualized 
clothing which is clean. When a child is participating in an outdoor adventure program that takes 
the child away from the permanent facility, the child shall be provided with the opportunity to wash 
with soap and water daily; 

4. A child shall have constant access to writing materials and may send mail without limitation, 
censorship or prior reading, and may receive mail without prior reading, except that mail may be 
opened in the presence of the child, without being read, to inspect for contraband, as defined by 
Section 21 of Title 57 of the Oklahoma Statutes or as otherwise defined by rules promulgated by 
the Board of Juvenile Affairs, or to inspect for material harmful to minors, as defined by Section 
1040.75 of Title 21 of the Oklahoma Statutes; 

5. A child shall have reasonable opportunity to communicate and to visit with the child's family on 
a regular basis and to communicate with persons in the community; 

6. A child shall have immediate access to medical care as needed and shall receive necessary 
psychological and psychiatric services; 

7. A child in the custody or care of the Department Office of Juvenile Affairs shall be provided 
access to education including teaching, educational materials and books, provided, that such 
policies shall provide emphasis upon basic literacy skills, including but not limited to curricula 
requirements stressing reading, writing, mathematics, science, vocational-technical education, 
and other courses of instruction designed to assure that such children will be capable of being 
assimilated into society as productive adults capable of self-support and full participation; 

8. A child shall have reasonable access to an attorney upon request; 

9. A child shall be afforded a grievance procedure, including an appeal procedure; 

10. A child's mental health needs and mental well-being will be met, protected and served 
through provision of guidance, counseling and treatment programs, staffed by competent, 
professionally qualified persons, serving under the supervision of licensed psychologists, 
psychiatrists or licensed clinical social workers as defined by the regulations of the State Board of 
Licensed Social Workers; and 

11. Upon leaving the custody of the Department Office of Juvenile Affairs, a child shall be 
afforded a copy of the literacy progress section of the individualized service plan developed for 
the child for continued use at the next school placement of the child. 

C. Any contract or agreement between the Department Office of Juvenile Justice Affairs and the 
Department of Mental Health and Substance Abuse Services for the care and treatment of 
children in the custody of the Department Office of Juvenile Justice Affairs shall provide that the 



Department of Mental Health and Substance Abuse Services shall comply with the provisions of 
subsections A and B of this section and the provisions of Section 7302-6.4 of this title. 

     SECTION 17.      AMENDATORY      74 O.S. 2001, Section 85.12, as last amended by 
Section 1, Chapter 156, O.S.L. 2005 (74 O.S. Supp. 2005, Section 85.12), is amended to read as 
follows: 

Section 85.12   A. The provisions of this section shall not be construed to affect any law relating 
to fiscal or accounting procedure except as they may be directly in conflict herewith; and all 
claims, warrants, and bonds shall be examined, inspected, and approved as now provided by 
law. 

B. Except as otherwise provided by this section, the acquisitions specified in this subsection shall 
be made in compliance with Section 85.39 of this title but are not subject to other provisions of 
the Oklahoma Central Purchasing Act: 

1. Food and other products produced by state institutions and agencies; 

2. The printing or duplication of publications or forms of whatsoever kind or character by state 
agencies if the work is performed upon their own equipment by their own employees. Pursuant to 
this paragraph, the state agency may only use equipment owned or leased by the agency and 
may only utilize that equipment for printing services required by the agency in performing duties 
imposed upon the agency or functions authorized to be performed by the agency. Any use of the 
equipment by the agency pursuant to an agreement or contract with any other entity resulting in 
delivery of intermediate or finished products to the entity purchasing or using the products shall 
be subject to the provisions of the Oklahoma Central Purchasing Act; 

3. Department of Transportation and Transportation Commission contractual services or right-of-
way purchases; contracts awarded pursuant to bids let by the Transportation Commission for the 
maintenance or construction of streets, roads, highways, bridges, underpasses, or any other 
transportation facilities under the control of the Department of Transportation, the acquisitions of 
equipment or materials accruing to the Department of Transportation required in Federal-Aid 
contracts; and contracts for public service type announcements initiated by the Department of 
Transportation; but not contractual services for advertising or public relations or employment 
services; 

4. Utility services where rates therefor are regulated by a state or federal regulatory commission, 
or by municipal ordinance, or by an Indian Tribal Council for use by the Department of 
Corrections only; 

5. Acquisitions by the University Hospitals Authority. The Authority shall develop standards for the 
acquisition of products and services and may elect to utilize the Purchasing Division. The 
standards shall foster economy and short response time and shall include appropriate safeguards 
and record-keeping requirements to ensure appropriate competition and economical and efficient 
purchasing; 

6. Contracts for custom harvesting by the Department of Corrections for the Department or its 
institutions; 

7. Contracts with private prison contractors which are subject to the contracting procedures of 
Section 561 of Title 57 of the Oklahoma Statutes; 

8. Acquisitions by the Oklahoma Municipal Power Authority; 



9. Acquisitions by the Grand River Dam Authority; 

10. Acquisitions by rural water, sewer, gas, or solid waste management districts created pursuant 
to the Rural Water, Sewer, Gas and Solid Waste Management Districts Act; 

11. Acquisitions by the Oklahoma Ordnance Works Authority, the Northeast Oklahoma Public 
Facilities Authority, or the Midwestern Oklahoma Development Authority; 

12. Contracts entered into by the Oklahoma Industrial Finance Authority for the services of an 
appraiser or for acquisition of insurance when the Authority's Board of Directors determines that 
an emergency exists, and contracts for the services of legal counsel when approved by the 
Attorney General; 

13. Expenditure of monies appropriated to the State Board of Education for Local and State 
Supported Financial Support of Public Schools, except monies allocated therefrom for the 
Administrative and Support Functions of the State Department of Education; 

14. Expenditure of monies appropriated to the State Department of Rehabilitation Services for 
educational programs or educational materials for the Oklahoma School for the Blind and the 
Oklahoma School for the Deaf; 

15. Contracts entered into by the Oklahoma Department of Career and Technology Education for 
the development, revision, or updating of vocational curriculum materials, and contracts entered 
into by the Oklahoma Department of Career and Technology Education for training and 
supportive services that address the needs of new or expanding industries; 

16. Contracts entered into by the Oklahoma Center for the Advancement of Science and 
Technology for professional services; 

17. Contracts entered into by the Oklahoma Department of Commerce pursuant to the provisions 
of Section 5066.4 of this title; 

18. Acquisitions made by the Oklahoma Historical Society from monies used to administer the 
White Hair Memorial; 

19. Acquisitions available to an agency through a General Services Administration (GSA) contract 
or other federal contract if the acquisition is on current statewide contract and the terms of the 
GSA or other federal contract, as determined by the State Purchasing Director, are more 
favorable to the agency than the terms of a statewide contract for the same products; 

20. Purchases of pharmaceuticals available through a multistate or multigovernmental contract if 
such pharmaceuticals are or have been on state contract within the last fiscal year, and the terms 
of such contract are more favorable to the state or agency than the terms of a state contract for 
the same products, as determined by the State Purchasing Director. The state entity designated 
by law, as specified in Section 1010.3 of Title 56 of the Oklahoma Statutes, shall participate in the 
purchase of pharmaceuticals available through such contracts; 

21. Contracts for managed health care services entered into by the state entity designated by law 
or the Department of Human Services, as specified in paragraph 1 of subsection A of Section 
1010.3 of Title 56 of the Oklahoma Statutes; 

22. Acquisitions by the Forestry Service of the Oklahoma Department of Agriculture, Food, and 
Forestry as authorized by the federal General Services Administration through a General 



Services Administration contract or other federal contract if the acquisitions are not on current 
statewide contract or the terms of the federal contract are more favorable to the agency than the 
terms of a statewide contract for the same products; 

23. Acquisitions of clothing for clients of the Department of Human Services and acquisitions of 
food for group homes operated by the Department of Human Services; 

24. Acquisitions by the Oklahoma Energy Resources Board; 

25. Acquisitions of clothing for juveniles in the custody of the Office of Juvenile Affairs and 
acquisitions of food for group homes operated by the Office of Juvenile Affairs; 

26. State contracts for flexible benefits plans pursuant to the Oklahoma State Employees Benefits 
Act, Section 1361 et seq. of this title; 

27. Acquisitions by the Department of Securities to investigate, initiate, or pursue administrative, 
civil, or criminal proceedings involving potential violations of the acts under the Department's 
jurisdiction; 

28. Acquisitions by the Native America Cultural and Educational Authority and acquisitions by the 
Oklahoma Department of Commerce to assist the Native American Cultural and Educational 
Authority pursuant to Section 5017 of this title; 

29. Acquisitions for resale in and through canteens operated pursuant to Section 537 of Title 57 
of the Oklahoma Statutes; 

30. Acquisitions by the Oklahoma Boll Weevil Eradication Organization for employment and 
personnel services, and for acquiring sprayers, blowers, traps, and attractants related to the 
eradication of boll weevils in this state or as part of a national or regional boll weevil eradication 
program; 

31. Contracts entered into by the Oklahoma Indigent Defense System for expert services 
pursuant to the provisions of subsection D of Section 1355.4 of Title 22 of the Oklahoma Statutes; 

32. Acquisitions by the Oklahoma Correctional Industries and the Agri-Services programs of the 
Oklahoma Department of Corrections of raw materials, component parts and other products used 
to produce goods or services for resale and for the production of agricultural products; and 

33. Contracts entered into by the Department of Human Services for provision of supported living 
services to members of the plaintiff class in Homeward Bound, Inc., et. al., v. The Hissom 
Memorial Center, et. al., Case Number 85-C-437-E, United States District Court for the Northern 
District of Oklahoma; and 

34. Contracts negotiated by the Office of Juvenile Affairs with designated Youth Services 
Agencies and the Oklahoma Association of Youth Services, or another Oklahoma nonprofit 
corporation whose membership consists solely of Youth Services Agencies and of whom at least 
a majority of Youth Services Agencies are members, pursuant to the provisions of Section 7302-
3.6a of Title 10 of the Oklahoma Statutes. 

C. Pursuant to the terms of a contract the State Purchasing Director enters into or awards, a state 
agency, common school, municipality, rural fire protection district, county officer, or any program 
contract, purchase, acquisition or expenditure that is not subject to the provisions of the 
Oklahoma Central Purchasing Act, may, unless acting pursuant to a contract with the state that 



specifies otherwise, make use of statewide contracts and the services of the Purchasing Division 
and the State Purchasing Director. Any political subdivision or rural fire protection district may 
designate the State Purchasing Director as its agent for any acquisition from a statewide contract 
or otherwise available to the state. 

D. The State Purchasing Director shall make periodic audits of the purchasing procedures of the 
Oklahoma Ordnance Works Authority, the Northeast Oklahoma Public Facilities Authority, the 
University Hospitals Authority, and the Midwestern Oklahoma Development Authority to ensure 
that the procedures are being followed. 

     SECTION 18.      It being immediately necessary for the preservation of the public peace, 
health and safety, an emergency is hereby declared to exist, by reason whereof this act shall take 
effect and be in full force from and after its passage and approval. 

 

     Passed the House of Representatives the 25th day of May, 2006. 

  

______________________________________________ 
Presiding Officer of the House of Representatives 

     Passed the Senate the 26th day of May, 2006. 

  

______________________________________________ 
Presiding Officer of the Senate 

     Approved by the Governor of the State of Oklahoma on the 9th day of June, 2006, at 2:45, 
o’clock p.m. 

  

______________________________________________ 

 


