ENROLLED SENATE
BILL NO. 1799 By: Riley and Eason Mcintyre
of the Senate

and

Morgan (Danny), Askins,
Nance, Duncan, DePue, and
Terrill of the House

An Act relating to children; amending 10 O.S. 2001,
Section 7306-2.10, which relates to rehabilitation
plans and review hearings; designing rehabilitation
plan to meet certain goals; modifying language;
requiring measurable objectives consistent with
certain standards; modifying annual review process;
directing hearings within certain time; requiring
notice; authorizing other hearings; providing for
extended jurisdiction; directing discharge of certa in
youth at certain time; providing exceptions to
discharge; setting time for filing certain motions;
construing term of certain extensions of

jurisdiction; providing for renewal of certain cour t
orders; construing effect of failure to timely file
certain motions; stating maximum term of jurisdicti on

for certain youth; providing exception upon
establishment of certain facility; determining
calculation of certain periods of extension;
providing procedure to transfer custody of certain
youth to the Department of Corrections; requiring
motion, notice and hearing within certain times;
prohibiting certain continuance of hearing beyond
certain times; clarifying language; deleting
language; authorizing extension of jurisdiction of
certain youth in the custody of the Department of

juvenile Justice for certain term; clarifying maxim um
terms of custody or supervision in the Department o f
Juvenile Justice; providing certain exception to

certain maximum custody upon establishment of certa in

facility; providing transfer of custody of certain

youth is adult conviction for certain purposes;

requiring certain statement be provided to the

Department of Correction; stating content of certai n
statement; requiring certain credits to applied;

stating legislative intent for application of

Youthful Offender Act for certain youth; providing

for codification; and providing an effective date.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOM A:



SECTION 1. AMENDATORY 10 0O.S. 2001, Section 7306-2.10,
is amended to read as follows:

Section 7306-2.10 A. Whenever a youthful offender is placed in
the custody of or under the supervision of the Offi ce of Juvenile
Affairs, the Office shall within thirty (30) days p repare and file
with the court a written rehabilitation plan for th e youthful
offender. The rehabilitation plan shall be tailore d to the needs
and goals of the youthful offender while ensuring p rotection of the
public while the offender is in the custody or supe rvision of the
Office of Juvenile Affairs. The rehabilitation plan shall include,

but not be limited to:

1. When the youthful offender is placed in the cus tody of the
Office of Juvenile Affairs, the placement of the yo uthful offender;
2. Clearly stated, the measurable objectives which the youthful

offender is expected to achieve; and

3. The— Identify the specific services and programs that will be
provided to the youthful offender by the Department of Juvenile
Justice to assist the youthful offender to achieve the measurable
objectives to be reached, including, but not limite d to, diagnostic
testing consistent with the current standards of me dical practice

B. Whenever a youthful offender is placed in the ¢ ustody or
under the supervision of the Office of Juvenile Aff airs as provided
by the Youthful Offender Act, the court shall condu ct a semiannual
review of the offender based upon written reports of the youth's
conduct, progress and condition. Written reports ¢ oncerning the
conduct, progress and condition of a youthful offen der shall be
submitted to the court prior to scheduled reviews b y the Department
of Juvenile Justice. Such reports shall include a written report of
the youthful offender with respect to the rehabilit ation plan.
Copies of those—— such reports shall be provided by the agency to the
youthful offender, his —— the youthful offender’s counsel, parent or
guardian if the youthful offender is less than eigh teen (18) years
of age, and the district attorney. The court shall consider any
timely written response to the agency report before concluding its
review.

C. The— In addition to the semiannual reviews of the youth ful
offender required in subsection B of this section, the court shall
schedule an annual review hearing in open court, —afternotice——for
every youthful offender in the custody or supervisi on of the Office
of Juvenile Affairs. Such hearing may be scheduled either upon the
court’s own motion or upon a motion filed by the Of fice of Juvenile
Affairs. Each annual review hearing shall be sched uled and
completed within the thirty-day period immediately preceding the
date of the youthful offender’s birthday. Notice s hall be given to
the youthful offender, the youthful offender’s coun sel, parent or
guardian if the youthful offender is less than eigh teen (18) years
of age, the district attorney, and the Department o f Juvenile
Justice at the time the motion for review is made o r filed. The
court |, at its discretion and ——, may schedule such—— other review
hearings as the court deems necessary , after notice, as theeourt————
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deems-necessary— to the parties . The court shall hold a review

hearing for good cause shown, upon the ——any motion of — filed by the

district attorney, the Department of Juvenile Justi
youthful offender for the purpose of making a deter

ce, or the
mination as — to:

1. The-dischargeof——— Discharge the youthful offender from the

supervision or custody of the Department of Juvenil

2. A changeir—— Change the custody status of the youthful
paragraph

offender. For the purpose of this section

custody status" means a revocation of an order of p
supervision, revocation of parole, or a transfer of
supervision to the Department of Corrections; or

3. Extend the jurisdiction and custody or supervis

e Justice; or —

, "change in — the
robation or
custody or

ion over a

youthful offender in the Department of Juvenile Jus

tice, or renew an

existing court order for such extension.

D. If the youthful offender has not been previousl| y discharged
from the jurisdiction and custody or supervision of the Department
of Juvenile Justice by operation of law or upon any motion for
discharge, a youthful offender shall be discharged from the
jurisdiction and custody or supervision of the Depa rtment of
Juvenile Justice upon reaching his or her eighteent h birthday,
except when a motion for extension of jurisdiction and custody or
supervision, or a motion to transfer custody of the youthful
offender to the Department of Corrections as author ized by
subsection C of this section is timely filed as spe cified in this

subsection.

1. Aninitial motion for extension of jurisdiction

and custody

or supervision of a youthful offender in the Depart

ment of Juvenile

Justice must be filed and notice given to all parti

es not later than

thirty (30) days immediately preceding the date of

the youthful

offender’s eighteenth birthday. A motion to extend

jurisdiction

when ordered by the court, after notice and hearing

, shall extend

jurisdiction and custody or supervision over the yo

uthful offender

for a one-year period of time, and such order may b

e renewed in the

same manner as the initial motion; provided, all mo

tions for renewal

of an existing order of extension shall be filed no

t later than

thirty (30) days immediately preceding the date of

the expiration of

such order. Failure to timely file a motion to ext

end jurisdiction,

or timely renew such order, or to prevail on such m otion at the
hearing, shall operate to discharge the youthful of fender from the
jurisdiction and custody or supervision of the Depa rtment of
Juvenile Justice on the immediate next date of the youthful
offender’s birthday. The maximum term for all exte nsions of

jurisdiction and custody or supervision for a youth

ful offender,

including all subsequent renewals of such court ord

ers, shall not

exceed the date of the youthful offender’s twentiet

h birthday;

provided, however, at such time as a separate youth

ful offender

facility is established, constructed and operationa

[, the court may

consider a motion to renew a previous court order f

or extension for

a one-year period not to exceed the date of the you

thful offender’s

twenty-first birthday. The initial court order for

extension, and

every subsequent renewal of such court order, shall

be calculated

from the immediate next birth date to the birth dat

e in the
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following calendar year. The court shall schedule a hearing upon a

properly filed motion as provided in subsection C o f this section

2. If the youthful offender has not been previously discharged
from the jurisdiction and custody or supervision of the Department
of Juvenile Justice by operation of law or upon any motion for
discharge, and a motion to transfer custody and sup ervision of the
youthful offender to the Department of Corrections is filed , the
court shall schedule and hold a review hearing within the following
notice to the parties. A motion to transfer custod y of a youthful
offender to the Department of Corrections may be ma de at any time,
but not later than thirty (30) days immediately preceding the date

of the youthful offender——becomes-eighteen{18)yearsofage—————or
nineteen{19) years ofage—if extended-by-law— offender’s eighteenth

birthday, or thirty (30) days immediately preceding the expiration

of any valid court order to extend jurisdiction, or thirty (30) days
immediately preceding the maximum term of jurisdict ion authorized by
law for custody of a youthful offender in the Depar tment of Juvenile
Justice, or any time during the term of any court 0 rder for
extension of jurisdiction in the Department of Juve nile Justice

E. A—Ata review hearing based upon any motion to extend

jurisdiction and custody or supervision of a youthf ul offender, or

to transfer custody of a youthful offender to the D epartment of
Corrections, the court shall be conducted in open couit after notice
to-the-youth--his-counse———-parent-erguardiani—— not be authorized

to grant any postponement, delay or continuance of the matter which

has the effect of continuing jurisdiction and custo dy or supervision

of the youthful offender is less than-eighteen-{18)y————earsofage,——in _
the Department of Juvenile Justice, and the apprepr———iate distriect————

atternrey— beyond the youthful offender’s eighteenth birthday , except
when jurisdiction has been lawfully extended as pro vided by law, and
in such case, the court shall not grant any postpon ement, delay or
continuance of the matter beyond the immediate next birthday of the
youthful offender upon which the motion was based a nd timely filed

F. At the conclusion of any review hearing in open court and
after consideration of all reports and other eviden ce properly

submitted to the court, the court may:

1. Order the youthful offender discharged from the supervision
or custody of the Department of Juvenile Justice wi thout a court
judgment of guilt, and order the verdict or plea of guilty or plea
of nolo contendere expunged from the record as prov ided in
paragraphs 1 through 5 of subsection C of Section 9 91c of Title 22
of the Oklahoma Statutes and dismiss the charge wit h prejudice to
any further action, __if the court finds that the youthful offender
has reasonably completed the rehabilitation plan an d objectives and
that such dismissal will not jeopardize public safe ty. Ifa
youthful offender has been discharged without a cou rt order judgment
of guilt and the charge has been dismissed with pre judice as
provided in this paragraph, upon the motion of the youthful offender
and the passage of three (3) years after the date of such discharge
and dismissal, the court may, in addition, order an y law enforcement
agency over which the court has jurisdiction to produce all files
and records pertaining to the arrest and conviction of the youthful
offender, _ and shall order the clerk of the court to destroy the
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entire file and record of the case, including docke t sheets, index

entries, court records, summonses, warrants or reco rds in the office
of the clerk or which have been produced by a law e nforcement agency
in which the name of the youthful offender is menti oned. The court
may order probation officers and counselors of the Office of
Juvenile Affairs to destroy all records, reports, a nd social and
clinical studies relating to the youthful offender that are in the
possession of the Office of Juvenile Affairs, excep t when the
documents are necessary to maintain state or federa | funding;

2. Revoke an order of probation and place the yout hful offender

in the custody of the Office of Juvenile Affairs;

3. Revoke a community supervision placement by the Department
of Juvenile Justice;

4. Place the youthful offender in a sanction progr am operated
or contracted for by the Office of Juvenile Affairs community
placement, if the youthful offender fails to comply with a written
plan of rehabilitation or fails substantially to ac hieve reasonable
treatment objectives while in community or other no nsecure programs;
5. Proceed as provided in Section 991a of Title 22 of the
Oklahoma Statutes and — to  impose the+emairderof—— the sentence as
provided by law for an adult punishment of the offe nse committed,
subject to the authority of the court to suspend or delay sentence,
defer judgment or otherwise structure, limit or mod ify a sentence as
provided in Title 22 of the Oklahoma Statutes, incl uding transfer of
the youthful offender to the custody or supervision of the
Department of Corrections for the remainderofthe—————— youthiul offender————
sentence—- if the court finds by clear and convincing evidenc e that
the youthful offender has:
a. after convetion——— certification as a youthful offender,
seriously injured or endangered the life or health of
another person by his —— such person’s violent behavior,

b. escaped from a training school,

c. committed a felony crime while in the custody or under
the supervision of the Department of Juvenile Justi ce
as shown by a judgment entered following a verdict of

guilty, a plea of guilty or nolo contendere, or as
shown by clear and convincing evidence,

d. failed substantially to comply with the previous ly
adopted written plan of rehabilitation or failed to
substantially complete the reasonable treatment
objectives ,or

e. exceptasprovided-bypar——agraph-6-ofthissubsection,———————
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b'l'tl'daly. Heus teel_y I_|as bee'l' e;stleneled aneHs-sti "
seeure-facility——— committed battery or assault and

battery on a state employee or contractor of a
juvenile facility while in the custody of such

facility :
The court, in its decision to transfer custody of t he youthful
offender to the custody of the Department of Correc tions, shall
detail findings of fact and conclusions of law addr essing the

grounds alleged in the motion of the state; or

6. Upen-motion-of-the DepartmentofJuvenile Justi———— ce-and-after——
notice-to-the-youthful-offenderextend————— Grant the motion for
extension of jurisdiction or its subsequent renewal and authorize
the Department of Juvenile Justice to retain custody or supervision

of the youthful offender until the youthfuloffende————— rreachestwenty——
20 : ’ idod at the ti  the | e 4 hful
offender——

@ ISI within the E:'"It? fggl)da? SI ”'”“edl'? tel |yFF|9IeG|eG|III | gl

b— for an additional one-year period of time; provide d
the evidence supports the fact that the youthful
offender has substantially complied with the
previously adopted plan of rehabilitation and needs
additional time to complete the plan.

During this period of extended jurisdiction, the co urt may proceed
to hold review hearings as provided in this section , and may proceed
at any such hearing as provided in paragraph 5 of subsection F of

this section or dismiss the charge as provided in p aragraph 1 of

subsection F of this section.

lacw— Under no cwcumstance shaII any youthful offender or other

person remain in, or be deemed to be in, the custod y or under the
supervision of the Department of Juvenile Justice b eyond the date of
his or her eighteenth birthday without a court-orde red extension of
jurisdiction properly made and granted as provided by law, and in
such cases no youthful offender shall remain in, or be deemed to be
in, the custody or under the supervision of such De partment for more
than one-year intervals with the maximum term of ju risdictional
extension terminating on or before the person’s twe ntieth birthday;
provided, however, at such time as a separate facil ity for youthful
offenders has been established, constructed and is operational and a
motion has been properly made and granted for a one -year renewal of
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a previous order for extension of jurisdiction, in

such case only

shall the maximum term of jurisdiction terminate on

or before the

date of the youthful offender’s twenty-first birthd

ay.

H. An order transferring custody of a youthful off
Department of Corrections shall result in an
conviction and shall be recorded as such in the cou

ender to the

be deemed an adult

rt records and

criminal history records of the offender. Such ord

er shall be a

final order, appealable when entered. In addition

to a judgment and

sentence for an adult conviction, the court shall p

rovide to the

Department of Corrections a detailed memorandum or historical
statement of the Youthful Offender Act as applied t o the offender
being transferred to the Department of Corrections, including the
date of the offense, the date of the adjudication a s a youthful
offender, the date of all jurisdictional extensions and renewals of
such orders, the date of the filing of the motion t o transfer

custody of the offender to the adult criminal syste

m, and the date

of the imposition of the adult sentence.

I. The court shall grant time-served credits again

st the adult

sentence imposed for any youthful offender transfer

red to the

Department of Corrections.
served to be applied toward any sentence imposed up
offender, in the event a youthful offender has been
custody or under the supervision of the Office of J

he the offender shall receive day-for-day

in the custody or under the supervision of the Offi
Affairs. Upon commitment to the Department of Corr
youthful offender shall also receive other credits

law,— for an adult inmate.

SECTION 2. NEW LAW A new section of law to
in the Oklahoma Statutes as Section 7306-2.7a of Ti
there is created a duplication in numbering, reads

It is the intent of the Legislature to fully utiliz
Youthful Offender Act as a means to protect the pub
rehabilitating and holding youth accountable for se
The Legislature finds that eligible seventeen-year-
the opportunity to be processed as youthful offende
law and held accountable through the various provis
Youthful Offender Act for custody, institutional pl
supervision, extended jurisdiction within the Depar
Justice, and the ability to transfer youthful offen
Department of Corrections when incarceration or add
supervision is required beyond the maximum age allo
Department of Juvenile Justice. No older youth sho
ineligible or denied consideration as a youthful of
otherwise lawfully eligible based upon the youth’s
seventeen (17) years. To deny access to an otherwi
youth without cause is to circumvent the original i
Legislature in creating the Youthful Offender Act.

SECTION 3. This act shall become effective Novembe
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Passed the Senate the 26th day of May, 2006.

Presiding Officer of the Senate

Passed the House of Representatives the 26th day of May, 2006.

Presiding Officer of the House
of Representatives
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